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SEND ORIGINAL TO: INDUS"' L COMMISSION, JUDICIAL DIVISION, P.O 837201 BOISE, IDAHO 83720-0041 
WORKERS' COMPENSATION 
COMPLAINT 
CLAIMANT'S SOCIAL SECURITYNO. CLAIMANT'S BIRTIIDATE -STATE AND COUNTY IN WHICH INJURY OCCURRED 
J.._kc., - /.Jt,,,,dr~ 
DESCRIBE HOW INJURY OR OCCUPATIONAL DISEASE OCCURRED (WHAT HAPPENED) 
Cl..AJMANTS ATTORNEY'S NAME, ADDRESS, AND TELEPHONE NUMBER 
WORKERS' COMPENSATION INSURANCE CARRIER'S 
(NOT ADJUSTOR'S) NAME AND ADDRESS 
.S+o..-1-e- "J:V1.Jv::s•-h'io..l -f' w"-d. 
DATE OF INJURY OR MANIFESTATION OF OCCUPATIONAL DISEASE 
/YI"" 17 za>5 
WHEN INJURED, CLAJMANT WAS EARNING AN AVERAGE WEEKLY WAGE 
OF:$ 6 . ,f!1 PURSUANT TO IDAHO CODE 72-419 
NATURE OF MEDICAL PROBLEMS ALLEGED AS A RESULT OF ACCIDENT OR OCCUPATIONAL DISEASE 
c_,lC'o-r.'~ t ¥.-..\-re~ 
,) (a(t:Wl-3 v->~· \-\ V;<;,o"' ~I'\: 
WHAT WORKERS' COMPENSATION BENEFITS ARE YOU CLAIMING Kr nns TlME1 
HOW NOTICE WAS GIVEN: DORAL 
el'N>"'~ 
:\- + d"'- D~""' 
TO WHOM NOTICE WAS GIVEN 




a U1 Z: 
t,,.; • 
NOTICE: COMPLAINTS AGAINST THE INDUSTRIAL SPECIAL INDEMNITY FUND MUST BE IN ACCORDANCE WITH 
IDAHO CODE § 72-334 AND FILED ON FORM LC. 1002 
JClOOl (Rev. 1101/2004) (COMPLETE OTHER SIDE) 
Appendix 1 
Complaint - Page 1 of3 

WHAT MEDICAL COSTS HAVE YOU INCURRED TO DATE? a., ,J 1//slon - 4 ?,5, ..!' 
'i)r. l?..o~SoVI - :32-'&'.~ 
WHAT MEDICAL COSTS HAS YOUR EMPLOYER PAID, IF ANY? $ WHAT MEDICAL COSTS HAVE YOU PAID, [F ANY?$ ] G,3'. ~ 
I AM INTERESTED IN MEDIATING THIS CLAIM, IF THE OfflER PARTIES AGREE. 0 YES O NO 
DATE 




ONLY IF CLAIM IS MADE FOR DEATH BENEFITS 
NAME AND SOCIAL SECURITY NUMBER OF PARTY 
FIUNG COMPLAINT 
DATE OF DEATrl RELATION TO DECEASED CLAIMANT 
WAS FILING PARTY DEPENDENT ON DECEASED? DID FILING PAR.TY LIVE WITH DECEASED AT TIME OF ACCIDENTI 
DYES ONO DYES ONO 
CLAIMANT MUST COMPLETE, SIGN AND DATE THE ATTACHED MEDICAL RELEASE FORM 
CERTIFICATE OF SERVICE 
I hereby certify that on the _ day of ___ _, 20 __, I caused to be served a true and correct copy of the foregoing Complaint upon: 
EMPLOYER'S NAME AND ADDRESS 
via: D personal service of process 
D regular U.S. Mail 
Signature 
SURETY'S NAME AND ADDRESS 
via: 0 personal service of process 
D regular U.S. Mail 
NOTICE: An Employer or Insurance Company served with a Complaint must file an Answer on Form I.C. 1003 with 
the Industrial Commission within 21 days of the date of service as specified on the certificate of mailing to avoid 
default. If no answer is filed, a Default Award may he entered/ 
Further information may be obtained from: Industrial Commission, Judicial Division, P.O. Box 83720, Boise, Idaho 
83720-0041 (208) 334-6000. 
(COMPLETE MEDICAL RELEASE FORM ON PAGE 3) 
Complaint- Page 2 of J 
Patient Name: :::S:,::::::::~~~'--'M~:...'!c,v~~vt::...;;;_::S.~r:~._ 
Birth Date: 
Address: 91 (A)e.SJ.- u..=>'(om,. . 1-",..<!:t\-£.f' t4-y.l.;J nns 
Phone Number: SO.::Oz. - l 
SSN or Case Number: 
(Provider Use OnlJ) 
Medical Record Number: ________ _ 
o Pick up Copies o Fax Copies # _____ _ 
o Mail Copies 
ID Confirmed by: ___________ _ 
AUTHORIZATION FOR DISCLOSURE OF HEALTH INFORMATION 
ihereby authorize 'Qr, S.0 N "'s."" ,...1 ur, M~W\A.lt\,,i Uf'.L~c l"' t«- 1 'Dr-. to disclose heaw_i information as specified: .::r= e>..-VU) j Provider Name- must be specific for each provider ~cur-..S..~V\., ~.. "'b ll..a>~ 
To: TY\ v~d-<'to...\ ~. Lo~w-.~ SS1S?n 
Insurance Company/Third Party Administrator/Self Insured Employer/ISIP, their attorneys or patient's attorney 




Purpose or need for data: vJc,,r );,~""~ (~~~ (!...(~" w:-, 
( e.g. Worker's Compensation Claim) 
InP,rmation to be disclosed: 
i>.I . Discharge Summary 
[i;t';, History & Physical Exam 
Sir/ Consultation Reports 
~ . Operative Reports 
sf Lab 
iir/Pathology 
Ed" Radiology Reports 
D Entire Record 
D Other: Specify ___________________ _ 
Zip Code 
I understand that the disclosure may include information relating to (check if applicable): 
D AIDS or HIV 
D Psychiatric or Mental Health Information 
D Drug/ Alcohol Abuse Information 
I understand that the information to be released may include material that is protected by Federal Law (45 CFR Part 164) 
and that the information may be subject to redisclosure by the recipient and no longer he protected by the federal 
regulations. I understand that this authorization may be revoked in writing at any time by notifying the privacy officer, 
except that revoking the authorization won't apply to information already released in response to this authorization. I 
understand that the provider will not condition treatment, payment, enrollment, or eligibility for benefits on my signing 
this authorization. Unless otherwise revoked, this authorization will expire upon resolution of worker's compensation 
claim. Provider, its employees, officers, copy service contractor, and physicians are hereby released from any legal 
responsibility or liability for disclosure of the above information to the extent indicated and authorized by me on this form 
and as outlined in the Notice of Privacy. My signature below authorizes release of all information specified in this 
authorization. Any que ions that I have regarding disclosure may be directed to the privacy officer of the Provider 
specifie_si.a~ /' r 
/. ---~' 
Signature of Legal Representative & Relationship to Patient/Authority to Act Date 
Signature of Witness Title Date 
Complaint - Page 3 of 3 
BEFORE THE INDUSTRIAL COMMISSION O:F THE STATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant, 
V. 
























SERVICE OF WORKERS' 
COMPENSATION COMPLAINT 
FILED 
JUN 2 0 2007 
"ln-tf-
I hereby certify that on the <:JU - day of June, 2007, a true and correct copy of the 
foregoing Workers' Compensation Complaint was served by regular United States Mail upon 
each of the following: 
William A. Moore Sr. 
dba Moore Enterprises 
12182 Forest Road 
Hayden, ID 83835 
Idaho State Insurance Fund 
P.O. Box 83720 
Boise, ID 83 720-0044 
cc: Jonathan Moore, Sr. 
91 West Wyoming #4 
Hayden, ID 83835 
INDUSTRIAL COMMISSION 
lbi:L-1{,~ 
Dena K. Burke 
Assistant Commission Secretary 
CERTIFICATE OF SERVICE OF WORKERS' COMPENSATION COMPLAINT -1 
/ 
SEND uRIGINAL TO: INDUSTRIAL COMMIS~ION, JUDICIAL DIVISION, P.O. BOX 83720, sr•c,e, IDAHO 83720-0041 
SIF :r"o. 200614981 
ANSWER TO COMPLAINT 
I.C. NO. 2006-519121 INJURY DATE 5/17/05 
[x] The above-named employer or employer/surety responds to Claimant's Complaint by stating: 
0The Industrial Special Indemnity Fund responds to the Complaint against the ISIF by stating: 
CLAIMANTS NAME AND ADDRESS 
Jonathan Moore 
91 West Wyoming #4 
Hayden, ID 83835 
EMPLOYER'S NAME AND ADDRESS 
CLAIMANT'S ATTORNEY'S NAME AND ADDRESS 
Pro Se 
WORKERS' COMPENSATION INSURANCE CARRIER'S 
(NOT ADJUSTOR'S) NAME AND ADDRESS 
William A. Moore, Sr., dba Moore Enterprises 
12182 Forest Road State Insurance Fund 
Hayden. ID 83835 1215 W. State Street 
P.O. Box 83720 
Boise, ID 83720-0044 
TELEPHONE NUMBER: 
ATTORNEY REPRESENTING EMPLOYER OR EMPLOYER/SURETY (NAME AND 
ADDRESS) 
ATTORNEY REPRESENTING INDUSTRIAL SPECIAL INDEMNITY FUND (NAME AND 
ADDRESS) 
David J. Lee 
State Insurance Fund 
PO Box83720 
Boise. ID 83720-0044 















1. That the accident or occupational exposure alleged in the Compl~t a~ally occurred on or 
about the time claimed. · · 
J> 
2. That the employer/employee relationship existed. Vl 
0 
3. That the parties were subject to the provisions of the Idaho W~ers' c"ompensation Act. 
0 !_v 
~, -Ci 
4. That the condition for which benefits are claimed was caused partly X 
entirely by an accident arising out of and in the course of Claimant's employment. 
5. That, if an occupational disease is alleged, manifestation of such disease is or was due to the 
nature of the employment in which the hazards of such disease actually exist, are characteristic of 
and peculiar to the trade, occupation, process, or employment. 
6. That notice of the accident causing the injury, or notice of the occupational 01sE,ase, was given 
to the employer as soon as practical but not later than 60 days after such accident or 60 days of 
the manifestation of such occupational disease. 
7. That the rate of wages claimed is correct. If denied, state the average weekly wage pursuant to 
Idaho Code, § 72-419: $ 
8. That the alleged employer was insured or permissibly self-insured under the Idaho Workers' 
Compensation Act. 
9. What benefits, if any, do you concede are due Claimant? 
Kone (See Section 10) 
IC1003 (Rev. 1/01/2004) (COMPLETE OTHER SIDE) Answer-Page~ 
1Corotin,1ed from front 
10. State with specificity what matters are 1 pute and your reason for denying liability, to r with any affirmative defenses. 
Defendants deny each and every allegation of Claimant's complaint not admitted herein. 
Defendants contend that Claimant's claim is barred by the provisions of Idaho Code§ 72- 701, as Claimant failed 
to file a claim within one year of his alleged accident. While Defendants have paid various medical benefits, these 
were paid in error, and Defendants deny liability for any benefits. 
Under the Commission rules, you have 21 days from the date of service of the Complaint to answer the Complaint A copy of your 
Answer must be mailed to the Commission and a copy must be served on all parties or their attorneys by regular U.S. mail or by 
personal service of process. Unless you deny liability, you should pay immediately the compensation required by law, and not cause 
the claimant, as well as yourself, the expense of a hearing. All compensation which is concededly due and accrued should be paid. 
Payments due should not be withheld because a Complaint has been filed. Rule 3.D., Judicial Rules of Practice and Procedure under 
the Idaho Workers' Compensation Law, applies. Complaints against the Industrial Special Indemnity Fund must be filed on Form I.C. 
1002. 
I AM INTERESTED IN MEDIATING THIS CLAIM, IF THE OTHER PARTIES AGREE. OvEs NO 
TO BE DETERMINED 
DO YOU BELIEVE THIS CLAIM PRESENTS A NEW QUESTION OF LAW OR A COMPLICATED SET OF FACTS? IF SO, PLEASE STATE. 
None 
Amount of Compensation Paid to Date Dated 
PPI/PPD HD Medical 
$0 $0 $8,831.19 1, 2007 
PLEASE COMPLETE CERTIFICATE OF SERVICE 
I hereby certify that on the _,__ __ day of August, 2007, I caused to be served a true and correct copy of the foregoin 
CLAIMANT'S NAME AND ADDRESS 
Jonathan Moore 
91 West Wyoming #4 
Hayden, ID 83835 
via: D personal service of process 
X regular U.S. Mail 
EMPLOYER AND SURETY'S 
NAME AND ADDRESS 
via: :...; personal service of process 
_ regular U.S. Mail 
(if applicable) 
via: personal service of process 
regular U.S. Mail 
~.yiu},~~ 
Answer-Page 2 of 2 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant, 
V. 









) IC 2006-519121 
) 
) 









Pursuant to Claimant's telephone request on November 15, 2007, 
I hereby certify that on the / S ~ day of November, 2007, a true and correct copy 
of the CLAIMANT'S LEGAL FILEi'T$,COM:MISSION}S JUDICIAL RULES; THE 
COMMISSION'S GENERAL. lNV<i.tRMATION RE: llEPI{E~ENJING YOIJRSELF'; 
AND INFORMATION SHEET ONMEijIAJION was served by regular United States Mail 
upon each of the following: 
Jonathan Moore, Sr. 
91 West Wyoming #4 
Hayden, ID 83835 
CERTIFICATE OF SERVICE - 1 
INDUSTRJAL COMMISSION 
~tl /(c~ 
Dena K. Burke 









David J. Lee, ISB # 4073 
State Insurance Fund 
1215 W. State 
Statehouse Mail 
Boise, ID 83720 
(208) 332-2100 
Attorney for William Moore and State Insurance Fund 
BEFORE THE INDUSTRIAL COMlvfISSION OF THE ST ATE OF IDAHO 
JONA THANE. MOORE, ) ICNO.: 06-519121 
) 
Claimant, ) 







) NOTICE OF 








YOU ARE HEREBY NOTIFIED That Employer/Surety above named have substituted 
Paul J. Augustine, Attorney at Law, as theJT attorney of record in the above-entitled 
action in the place and stead of David I. Lee, Attorney at Law. 
Notice of Substitution - Page l of 2 
YOU ARE HEREBY NOTIFIED that all papers and documents in said action are 
to be served on the said Paul J. Augustine at his address of 1004 W. Fort St., PO Box 
1521, Boise, ID 83701-152L 
DATED This ( (lciay of March, 2008. 
ST ATE INSURANCE FUND 
Uy: f(}vu)M {), ~ 
~~~VIDJ.LEE 1 
Attorney for Defendants 
State Insurance Fund and 
William Moore 
PAT.ff fgAUGUSTINE 
.,, //·. \ f\V. ! ·1/' \ ; \ ti I - i i -,, 
,~ . . j ' . 
B , ,.,. ·- ~·· ..
pf~J. AU STINE 
Attorney for Jt>ef eitdants 
State InsurancWund and 
William Moore 
CERTIFICATE OF SERVICE 
. r 
I hereby certify that on this rltf'-day of VV\t...-ut,.., 2008, I 
caused to be served a true and correct copy of the foregoing NOTICE OF 
SUBSTITUION by placing a copy thereof in the United States Mail, postage prepaid, 
addressed to: 
! .' .. ] ;· ,. : I; _. 
: If j {\ • I I 
t/( .>--- I • \ 
' ,_ ' 
Notice of Substitution - Page 2 of 2 
/4 
John F. Greenfield, P.A. (ISB #1566) 
HUNTLEY PARK LLP 
255 S. 5th Street, Suite 660 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-0380 
Attorneys for Claimant 
BEFORE THE INDUSTRIAL COMMISSION OF STATE OF IDAHO 






ST ATE INSURANCE FUND, 
Defendant. 
LC. No. 2006-519121 
REQUEST FOR HEARING 
I. 
REQUEST FOR HEARING 
COMES NOW the Claimant in the above-entitled action, by and through his undersigned 
attorney of record and pursuant to Rule 8(C) of the Commission's Judicial Rules of Practice and 
Procedure, and hereby requests a hearing in said matter. 
REQUEST FOR HEARING - 1 
IL 
STATEMEJ',;T OF READTh'ESS 
The Claimant is ready for hearing at any time after 3/21/08. 
III. 
STATEMENT OF FACTUAL AND LEGAL ISSUES 
The primary issues are: 
1. Whether all statutes oflimitations barred by LC. Section 72-604 for the Defendant 
Employer's willful failure or refusal to file the Employer's First Report required 
by LC. Section 72-602. 
2. Whether Defendant Employer's failure to file the Employer's First Report was, 
somehow, not willful under the facts. 
3. Claimant's entitlement to attorney's fees for Defendant Surety's unreasonable 
attempt to rely on Bainbridge v. Boise Cascade Plywood Mill, 111 Idaho 79, 721 
P.2d 179 (1986) to argue Defendant Employer's failure to file the Employer's 
First Report was less than willful under the facts. 
IV. 
DESIRED LOCATION OF HEARING 
Boise, Idaho. 
V. 
DESIRED DATE OF HEARING 
The Claimant is prepared to go to hearing at any time after 3/21/08. 
FOR HEARING - 2 
~\ 
One half day. 
Kone. 
VI. 




WHO SHOULD HEAR CASE 
The Claimant will try the case to any referee of the Idaho Industrial Commission or to the 





DATED this~ day of March 2008. 
REQUEST FOR HEARING 3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 21 st day of March 2008, the foregoing document was 
served upon: 
David Lee 
State Insurance Fund 
1215 W. State St. 
Boise, ID 83720 
REQUEST FOR HEARING - 4 
[1 by U.S. mail 
[ ] by hand delivery 
[ ] by facsimile 
[] by overnight mail 
JOHN F. GREENFIELD 
PAUL J. AUGUSTINE ISB 4608 -=-=-j , __ 
AUGUSTINE & McKENZIE, PLLC :;-;r~ 




Post Office Box 1521 -~--·-::-> 
, ' ,-
Boise, ID 83701 , , .... ;,:: 
Telephone: (208) 367-9400 
a••-;rl77 lJ =;o 





Attorneys for Employer/Surety z 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 






STATE INSURANCE FUND, 
Surety, 
Defendants. 
LC. No. No. 06-5b9121 
DEFENDANTS' RESPONSE TO 
REQUEST FOR HEARING 
Defendants, William Moore. and the Idaho State Insurance Fund, by and through their 
counsel ofrecord, Paul J. Augustine, hereby respond to the request for hearing filed by the 
claimant as follows: 
1. Desired Date of Hearing: 
The defendants anticipate that they will be prepared for hearing after June 1, 2008. 
2. Issues to be Heard: 
DEFENDANTS' RESPONSE TO REQUEST FOR HEARING -1 
/ 
Defendants request that the following issues be heard: 
• Whether the claimant's claim is barred by the applicable statutes of limitation pursuant 
to the provisions ofldaho Code Section 72-701, et seq. 
3. Desired Location of Hearing: ~se1 Ida!:£l~t1:,ou~ the parties have discussed 
submitting the case to the Commission on a set of stipulated facts. 
5. Counsel's Unavailable Dates: 
6. 
July 7, 8- 15 & 30; 
August 18; 
September 10, 11 & 30. 
Possibility That the Matter Will Be Settled Prior to Hearing: 
Settlement negotiations have not been undertaken. 
DATED this \~"\' day of April 2008. 
AU(JUSTINE & MCKENZIE, PLLC 
Bffj----;--______ _ 
~aul J. ugu tine - Of the Firm 
Attome for mployer/Surety 
DEFENDANTS' RESPONSE TO REQUEST FOR HEARING -2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the---'---"- of April, 2008, I caused to be served a true copy of 
the foregoing DEFENDANTS' RESPONSE TO REQUEST FOR HEARING, by the method 
indicated below, and addressed to each of the following: 
John Greenfield 
HUNLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 




DEFENDANTS' RESPONSE TO REQUEST FOR HEARING -3 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., ) 
) 
Claimant, ) IC 2006-519121 
V. ) 
) 
WILLIAM A. MOORE, SR., dba ) NOTICE OF HEARING 





IDAHO STATE INSURANCE FUND, ) FILED 
) 
APR 2 3 2008 Surety, ) 
Defendants. ) INDUSTRIAL COMMISSION 
NOTICE IS HEREBY GIVEN that a hearing will be held in the above-entitled matter on 
AUGUST 15, 2008, AT 9:00 A.M., .FOR ONE DAY, in the Industrial Commission hearing 
room, 700 South Clearwater Lane, City of Boise, County of Ada, State of Idaho, on the 
following issues: 
1. Whether Claimant has complied with the notice and limitations 
requirements set forth in Idaho Code § 72-701 through Idaho Code 
§ 72-706, and whether these limitations are tolled pursuant to Idaho Code 
§ 72-604. 
2 Whether and to what extent Claimant is entitled to attorney fees. 
DATED this :if._ day of April, 2008. 
INDUSTRIAL COMMISSION 
. Donohue, Referee 
NOTICE OF HEARING - 1 
CERTIFICATE OF SERVICE 
I hereby certify that on the J.,3r;;}.. day of April, 2008, a true and correct copy of the 
NOTICE OF HEARING was served by UNITED STATES CERTIFIED MAIL upon each of 
the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
and by regular United States mail to: 
M. Dean Willis, CCR (855-9151) 
P.O. Box 1241 
Eagle, ID 83616 
db 
NOTICE OF HEARING - 2 
John F. Greenfield (ISB# 1566) 
THE HUNTLEY LAW FIRM. PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83702 
Telephone: (208) 345-0380 
Attorney for Claimant 
OR\ \ AL 
SIG 
BEFORE INDUSTRIAL COMMISSION OF THE ST ATE OF IDAHO 






STATE INSURANCE FUND, 
Defendant. 
I.C. No. 2006-519121 
NOTICE OF SERVICE 
.), 
t 
I HEREBY CERTIFY that on the ~ day of July 2008, I served the Defendant 
Employer and Surety in the above-referenced matter with CLAIMANT'S INTERROGATORIES 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS, by causing 
the original thereof to be delivered as follows: 
NOTICE OF SERVICE - I /4q 
\ 
CERTlFICA TE OF SERVICE 
I HEREBY CERTIFY that on the )_-~ day of July 2008, the foregoing document was 
served upon: 
Paul J. Augustine 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, ID 83 702 
NOTICE OF SERVICE - 2 
[iby U.S. mail 
(] by hand delivery 
[ J by facsimile 
[ ] by overnight mail 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & PLLC 
1004 W. Fort Street 
Post Office Box 1 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
25 ii: 
BEFORE THE INDUSTRIAL COMMISSION OF STATE OF IDAHO 






STATE INSURANCE FUND, 
Surety, 
Defendants. 
IC No. 2006-519121 
NOTICE OF SERVICE OF 
DEFENDANTS' RESPONSES TO 
CLAIMANT'S FIRST SET OF 
INTERROGATORIES AND 
REQUESTS FOR PRODUCTION 
OF DOCUMENTS TO DEFENDANTS 
NOTICE HEREBY GIVEN that on the 24th day of July 2008, a true and correct copy 
of DEFENDANTS' RESPONSES TO CLAIMANTS FIRST OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
DEFENDANTS along with a copy of this NOTICE OF SERVICE OF DEFENDANTS' 
RESPONSES TO CLAIMANT'S FIRST SET OF INTERROGATORIES REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO DEFENDANTS were served by the method 
indicated below and addressed to the following: 
NOTICE OF SERVICE OF DEFENDANTS' RESPONSES TO CLAIMANT'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS -1 
John F. Greenfield 
The Huntley Law Firm, PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, ID 83702 
Attorneys.for Claimant 
DATED this 24th day of July, 2008. 
Mail, Postage Prepaid 
__ Hand Delivered 
Overnight Mail 
~Telecopy (208) 388-0234 
AUGUSTIJ\t & MCKENZIE, PLLC 
By_-.-. _ __;,_+-.\--------------
Paul J. Augus in - Of the Firm 
Attorneys for E player/Surety 
NOTICE OF SERVICE OF DEFENDANTS' RESPONSES TO CLAIMANT'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS -2 
PAUL l AUGUSTfNE ISB 4608 
& McKENZIE, PLLC 
1004 W. Fmi Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
30 
C:CE: . 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 









LC. No. 2006-509121 
NOTICE OF DEPOSITION 
OF STAN SCHEDLER 
YOU \VILL PLEASE TAKE NOTICE that Defendants will take the testimony upon oral 
examination of ST AN SCHEDLER, pursuant to Rules 8 and 10, Industrial Commission Judicial 
Rules of Practice and Procedure, and Rules 26 and 30(a) of the Idaho Rules of Civil Procedure, 
before an official court reporter, a notary public, or before some other officer authorized to 
administer oaths, on the 5th day of August, 2008, at the hour of 2:00 p.m. of said day at the Office 
of Stan Schedler, 1401 Sherman, Coeur d'Alene, Idaho 83814. This deposition is taken for all 
NOTICE OF DEPOSITION OF STAN SCHEDLER-I 
/ 
purposes and may used for testimonial purposes. 
Oral examination will continue from time to time until complete and you are hereby notified 
to appear and take part in said deposition. 
DA TED this _1: l 1'-day of July 2008. 
AUGUSTINE & MCKENZIE, PLLC 
NOTICE OF DEPOSITION OF ST AN SCHEDLER -2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 'Ml' day of July, 2008, I caused to be served a true copy of 
the foregoing NOTICE OF DEPOSITION OF ST AN SCHEDLER, by the method indicated 
below, and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
M & M Court Reporting 
816 Sherman A venue, Suite 7 
Coeur d'Alene, ID 83 814 
Fax~ 208-765-8097 
NOTICE OF DEPOSITION OF STAN SCHEDLER -3 
.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
+Telecopy 
.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
+Telecopy 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & McKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 1 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
2008 AUG -5 PN 3: 3S 
lNOUSTR!tL COM'•11~-:;,nu f .......... ~ n 







STATE INSURANCE FCND, 
Surety, 
Defendants. 
LC. No. 2006-509121 
DEFENDANTS' SUPPLEMENTAL 
RESPONSES TO CLAIMANT'S FIRST 
SET OF INTERROGATORIES AND 
REQUESTS FOR PRODUCTION OF 
DOCUMENTS TO DEFENDNATS 
COME NOW the Defendants, William Moore and State Insurance Fund, by and through 
their counsel of record, Augustine & McKenzie, PLLC., and hereby supplement their 
responses to Claimant's First Set oflnterrogatories and Requests for Production of 
Documents, as follows: 
INTERROGATORY NO. 3: Please identify, each and every lay person you intend to call 
DEFENDANTS' SUPPLEMENTAL RESPONSES TO CLAIMANT'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDNATS-1 
as a witness in this matter and give the substance of his or her testimony. 
ANSWER TO INTERROGATORYNO. 3: Defendants will cal the following witnesses: 
1) Donna Cady, Claims Examiner 
Idaho State Insurance Fund 
1215 W. State Street 
P.O. Box 83720 
Boise, Idaho 83 720-044 
Mrs. Caddy was the original claims examiner on this file and has knowledge pertaining 
to the initial contact with the Policyholder, Claimant and Policyholder's wife. Mrs. Caddy has 
knowledge regarding the conversation between herself and the Policyholder, Claimant and 
Policyholder's wife regarding the employment of Claimant by Policyholder and the Claimant's 
residence at the time of the accident 
2) Jeff McDermott, Investigator 
Idaho State Insurance Fund 
1215 W. State Street 
P.O. Box 83720 
Boise, Idaho 83 720-044 
Mr. McDermott has knowledge to statements taken of Claimant, Policyholder and Stan 
Shedler regarding employment of Claimant by Policyholder and regarding his residency at the 
time of the time of the accident. 
DATED this J day of August 2008. 
AUGUSTINE & MCKENZIE, PLLC 
DEFENDANTS' SUPPLEMENT AL RESPONSES TO CLAIMANT'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDNATS-2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the_£ day of August, 2008, I caused to be served a true copy 
of the foregoing DEFENDANTS' SUPPLEMENTAL RESPOKSES TO CLAIMANT'S FIRST 
SET OF INTERROGATORJES AJ\D REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
DEFENDNATS, by the method indicated below, and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 




DEFENDANTS' SUPPLEMENTAL RESPONSES TO CLAIMANT'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDNA TS-3 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & McKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
2308 AUG -5 Pl'T 3: 36 
INDUSTRIAL COMHISSi(IH 
BEFORE THE INDUSTRIAL COMMISSION OF THE ST A TE OF IDAHO 






STATE INSURANCE FUND, 
Surety, 
Defendants. 
LC. No. 2006-509121 
DEFENDANTS' RULE 10 
DISCLOSURE 
Defendants, William Moore and State Insurance Fund by and through their attorney of 
record, Paul J. Augustine, of the firm Augustine & McKenzie, PLLC, and pursuant to Rule 10 of the 
Judicial Rules of Practice and Procedure, hereby notifies the Industrial Commission that they have 
served upon all other parties hereto complete, legible and accurate copies of all exhibits to be 
offered into evidence at the hearing of the above-entitled matter. Said hearing is presently 
scheduled to begin at 9:00 a.m. on August 15, 2008. 
DEFENDANTS' RULE l O DISCLOSURE-I 
/ 
The exhibits Defendants intend to offer at the Hearing are attached hereto. 
Exhibit "A" William Moore's Recorded Statement dated September 14, 2006 
Exhibit "B" Deposition of Stan Schedler dated August 5, 2008 2008 (The original 
transcript will be filed with the Industrial Commission Prior to hearing) 
In addition, Defendants reserve the right to introduce any exhibit(s) offered by any other 
pmiy and any answers and responses to discovery propounded by any other party in the above-
entitled matter. Defendants reserve the right to use any document which they have previously 
produced to the parties hereto. Pursuant to Rule 10 of the Judicial Rules of Practice and Procedure 
under the Idaho Worker's Compensation Law, Defendant hereby notifies the Industrial Commission 
that it intends to call the following witnesses at the hearing set for 9:00 a.m. August 15, 2008. 
1) Claimant 
c/o John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
2) Donna Cady 
Claims Examiner 
Idaho State Insurance Fund 
1215 W. State Street 
P.O. Box 83720 
Boise, Idaho 83 720-0044 
3) Jeff McDermott 
Investigator 
Idaho State Insurance Fund 
1215 W. State Street 
P.O. Box 83720 
Boise. Idaho 83 720-0044 
/ 
,-., 
DA TED this __ J_ day of August 2008. 
DEFENDANTS' RULE 10 DISCLOSURE -2 
AUGUSTINE & MCKENZIE, PLLC 
By __ _,.........,.__,_ ___________ _ 
Paul 
CERTIFICATE OF SERVICE 
/ 
I HEREBY CERTIFY that on the __!i_ day of August, 2008, I caused to be served a true copy 
of the foregoing DEFENDANTS' RULE 10 DISCLOSURE, by the method indicated below, 
and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
DEFENDANTS' RULE 10 DISCLOSURE -3 
_£U.S. Mail, Postage Prepaid 
__ Hand Delivered 
__ Overnight Mail 
__ Telecopy 
- - - - - - • .,_ ,., • • - ""'r•U I I ""'" 1 "'"" I lo I W ,1 ""loi I' f 1 1 UI r l 1- loo'-' 
John F. Greenfield (lSB# 1566) 
THE HU}fILEY LAW FIRM PllC 
815 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-0380 
Attorneys for Claimant 
RECEIVED REHAB 
;.,Uti O 5 2008 
INDUSTRIAL COMMISSION 
BOISE, IDAHO 
BEFORE THE INDUSTRIAL COiviMISSION OF THE STATE OF IDAHO 






STATE INSURANCE F1JND, 
Defendant 
I.C. No. 2006-519121 
NOTICE OF CLAJMANT'S PROPOSED 
EXHIBITS PURSUANT TO RTJLE 10, 
JRPP 
COMES NOW the Claimant in the above-entitled action, by and through his undersigned 
attorney of record, and hereby lists the following exhibit, which he may introduce at the hearing, 
scheduled in said case for 8/15/08: 
• List of medical providers paid by Defendant Surety for services rendered to Claimant on 
account of industrial injury in issue. 
NOTICE OF CLAIMANT'S PROPOSED EXHIBITS 
PURSUANT TO RULE IO, JRPP ~ l 
DATED this 5th day of August 2008. 
JO F. GREENFIELD 
Attorney for the Claimant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 5th day of August 2008. the foregoing document was 
served upon: 
Paul J. Augustine 
AUGUSTINE & McKENZIE, PI.LC 
1004 W. Fort Street 
P.O. Box l521 
Boiset ID 83702 
NOTICE OF CLA.IM&"'IT'S PROPOSED EXHIBITS 
PURSUANT TO RULE IO, JRPP - 2 
[ ] by U.S. mail 
[ ] by hand delivery 
[x] by facsimile 
[ J by overnight mail 
08-05-2008 04:28pm From-Huntley Law Fi· 
Fro, 
-ILil-::SU-08 UJ_:.::;J.1-' 
CLAIMANT: Jonathan Moore 
CLAIM: 200614981 
GLMT A TfY: Richard Whitehead 
Updated: July 29, :mos 
Vendor ·. 
Kootenai Medical Center ,, 
Hayden Vision Center 
Spokane Eye Clinic 
Hayden Vision Center 
Sookane Eye Clinic 
Pacific Cataract & Laser Inst 
Working RX 
Hayden Vision Center' 
Hayden Vis.ion Center 
Spokane· Eye Clinic 
workinA RX 
Working RX 







Pacific Cataract & Laser Inst 
Spokane Ear Nose & Throat 
Hayden VislOn Center 
Pacific Cataract & Laser Inst 
Pacific Cataract & Laser Inst 
~ Associates 


































Date: 7/3012008 2:C 
































































- Bills adjusted and paid at usual/customary ratas 
Outstanding Denied BUlings Oates of Service Amount of Bill Reason for N-on~ 
Pavment 
Jame:s Robson, DDS 10/4/05 328.00 Compensability not dotennined 
Total $0.00 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAl"f MOORE, SR., ) 
) 
Claimant, ) IC 2006-519121 
V. ) 
) 
WILLIAM A. MOORE, SR., dba ) ORDER ESTABLISHING 




F ilED ) 
IDAHO STATE INSURANCE FUND, ) AUG 2 0 2008 
) 
Surety, ) INDUSTRIAL COMMf88Df 
Defendants. ) 
This matter came on regularly before the Industrial Commission during a hearing 
conducted by Referee Douglas A. Donohue on August 15, 2008, with all parties represented. 
The Referee sets the following briefing schedule: 
o ening brief shall be filed with the Commission on or before 
JYQij. Defendants' responsive b1~r~ha,ll ~~ ~lf~oll?Ebefore 
·n" 0""'n08. Claimant shall have until NQ~Nffl$tl,gQ08, if he 
wishes, to file a reply brief Please advise this office in writing if a replv brief 
will NOT be submitted. 
Pursuant to a directive from the Commissioners, four copies of all briefs shall be filed 
along with the original to facilitate review of cases. 
IT IS SO ORDERED. 
DATED this d_O~ day of August, 2008. 
INDUSTRIAL COMMISSION 
~ \~ 
CERTIFICATE OF SERVICE 
I hereby certify that on the JD~ day of August, 2008, a true and correct copy of the 
ORDER ESTABLISHING BRIEFING SCHEDULE was served by regular United States 
Mail upon each of the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
db 





P.O. Box 83720 
Boise, ID 83720-0041 
AUGUSTINE & MCKENZIE, PLLC 
ATIORNEYS A1'-TI COCNSELORS AT LAW 
1004 W. Fort Street 
P.O. Box 1521 
lda!10 83 70 I 
August 20, 2008 
Re: Jonathan E. Moore v. Moore Enterprises & SIF 
Employer: Moore Enterprises 
IC No.: 2006-519121 






Please send a copy of the hearing transcript in this matter for the hearing held on 
August 1 5, 2008 in Boise to om office. Thank you for your attention to this matter. 
PJA/dr 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., ) 
) 
Claimant, ) IC 2006-519121 
V. ) 
) 
WILLIAM A. MOORE, SR., dba ) CERTIFICATE OF SERVICE 
MOORE ENTERPRISES, ) 
) 
Employer, ) 
and ) Fl LED 
) 
IDAHO STATE INSURANCE FUND, ) AUG 2 6 2008 
) 
Surety, ) !NDUSTRiAL COMMISSION 
Defendants. ) 
Pursuant to Defendants letter filed August 22, 2008, requesting a copy of the hearing 
transcript, 
~,~i±-
I hereby certify that on thecJf_/) =--- day of August, 2008, a true and correct copy of the 
above-entitled matter, was served by regular United States Mail upon each of the following: 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
CERTIFICATE OF SERVICE - 1 
INDUSTRIAL COMMISSION 
Dena K. Burke 
Assistant Commission Secretary 
CTS-05-2008 10:S2am Fram-Huntley Law Firm,PLLC 12083880234 
September 2, 2008 
Douglas A. Donohue 
Idaho Industrial Commission 
700 S. Clearwater Lane 
Boise,, ID 83712 
Re: Jon.w;ban Moore v. William Moorei et al. 
and its Su~ State Insurance Fund 
l.C. No. 2006-519121 
Dear Referee Donohue: 
T-456 P.001/001 F-710 
sis wun1nmon S1Jt<:1 
P.O. Box 854 
BoiP;:IDW01 
ATTORNEYS AT LAW 
R:0CMC. Huno.,., 
John F. Greon!i,,ld 
CM. F. Hunt1s1 
Mana E. Andr.,d<J 
J\deUt F. Doi\' 





Ur.:, 0. S!lul!Z 
By this letter, Claimant is hereby requesting a copy of the hearing 
transcript in the above-entitled matter. 
JFG/gad 
Very truly yours, 
J~REENFIBLD 





BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., ) 
) 
Claimant, ) IC 2006-519121 
V. ) 
) 
WILLIAlvf A. MOORE, SR., dba ) CERTIFICATE OF SERVICE 
MOORE ENTERPRISES, ) 
) 
Employer, ) 
and ) FILED 
) 
IDAHO STATE IKSURANCE FUND, ) SEP - 5 
) 
tHOUSTTUAL Surety, ) 
Defendants. ) 
Pursuant to Claimant's letter filed September 5, 2008, requesting a copy of the 
hearing transcript, 
~t 
I hereby certify that on the _J __ day of September, 2008, a true and correct copy of 
above-entitled matter, was available at the Commission reception desk for the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
CERTIFICATE OF SERVICE - 1 
INDUSTRIAL COMMISSION 
Dena K. Burke 
Assistant Commission Secretary 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR, ) 
) 
Claimant, ) IC 2006-519121 
V. ) 
) 
WILLIAM A. MOORE, SR., dba ) CERTIFICATE OF SERVICE 
MOORE ENTERPRISES, ) 
) 
Employer, ) 
FI LED and ) 




Pursuant to the Claimant's telephone request today, September 8, 2008, 
I hereby certify that on the tJT5:- day of September, 2008, a true and correct copy of 
(including EDI copy. and Idaho State Fund copy), in the above-entitled matter, was $'ent'by 
F'~ciiniifi{tf,f~c:!JJ~"eR:Nf6lisi~fJJiJJli to the following: 
John F. Greenfield Fax#: 345-0422 
P.O. Box 854 
Boise, ID 83701 
CERTIFICATE OF SERVICE-I 
INDUSTRIAL COMMISSION 
Dena K. Burke 
Assistant Commission Secretary 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., ) 
) 
Claimant, ) IC 2006-519121 
V. ) 
) 
WILLIAM A. MOORE, SR., dba ) CERTIFICATE OF SERVICE 






IDAHO STATE INSURANCE FUND, ) SEP - 9 2008 
) 
!NtlUSTRIAL COMMISSION Surety, ) 
Defendants. ) 
Pursuant to the Claimant's second in person request today, September 9, 2008, 
-:(p... 
I hereby certify that on the ?- day of September, 2008, a second true and correct -----------
copy of the 
(including EDI copy and Idaho State Fund copy), in the above-entitled matter, were given to 
the following upon arrival at the Commission's reception area: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
CERTIFICATE OF SERVICE - 1 
INDUSTRIAL COMMISSION 
Dena K. Burke 
Assistant Commission Secretary 
/4 
BEFORE INDUSTRIAL COIVIMISSION OF THE ST ATE OF IDAIIO 
JONATHAN MOORE, SR., 
Claimant, 
V. 













) FINDINGS OF FACT, 
) CONCLUSIONS OF LAW, 









1 5 2008 
C01'M!SSl0' f 
INTRODUCTION 
Pursuant to Idaho Code § 72-506, the Idaho Industrial Commission assigned this matter 
to Referee Douglas A. Donohue. He conducted a hearing in Boise on August 15, 2008. 
John Greenfield represented Claimant. Paul J. Augustine represented Defendants. The parties 
presented oral and documentary evidence and submitted briefs. The ca-;e came under advisement 
on November 4, 2008. It is now ready for decision. 
ISSUES 
The issues to be resolved according to the notice of hearing are: 
1. Whether Claimant has complied with the notice and limitations 
requirements set forth in Idaho Code§ 72-701 through Idaho Code 
§ 72-706, and whether these limitations are tolled pursuant to Idaho 
Code § 72-604; and 
2. Whether Claimant is entitled to attorney fees under Idaho Code § 72-804. 
All other issues are reserved. 
RECOMMENDATION - 1 
CONTENTIONS OF THE PARTIES 
Claimant contends his Complaint should be deemed timely filed within the statutes of 
limitation. Employer failed to file a Form 1. By operation of Idaho Code § 72-604, 
the limitations ofldaho Code§§ 72-701 and 72-706 were tolled. 
Defendants contend Employer did not "willfully" fail or refuse to file a claim. Therefore, 
Idaho Code § 72-604 does not apply to toll the statutes of limitation. Claimant's Complaint 
was filed more than one year after the accident. 
EVIDENCE CONSIDERED 
The record in the instant case consists of the following: 
1. Hearing testimony of Claimant, his mother Delores Moore, and claims 
examiner Donna Cady; 
2. Claimant's Exhibit 1; and 
3. Defendants' Exhibit B; 
After considering the record, the Referee submits the following findings of fact, 
conclusions oflaw, and recommendation for review by the Commission. 
FINDINGS OF FACT 
1. Claimant's father, Employer, owned and operated a wholesale tire business. 
2. Claimant occasionally worked for his father. On May 17, 2005, Claimant 
was injured when a jack handle struck him in the face. Claimant broke several bones, suffered 
a detached retina, and required multiple surgeries to repair his injuries. 
3. Claimant's father was present when the accident occurred. He drove Claimant 
to the hospital. 
4. Claimant's father sought advice from the independent insurance agent who sold 
him several different insurance policy coverages, both business and personal. They met and 
RECOMMENDATION - 2 
discussed the accident. They questioned whether Claimant was an employee and whether 
workers' compensation liability had accrued. Claimant's father made a claim on Claimant's 
behalf against a policy other than his workers' compensation policy. A First Report of Injury or 
Illness form, Form IC 1-A ("Form 1 "), was not filed. 
5. A Form 1 was first filed on August 15, 2006. 
6. Surety first made a payment related to this case on December 10, 2006. 
7. Claimant filed a complaint on June 18, 2007. 
8. Claimant's father died from complications of cancer on March 1, 2008. He had 
been receiving treatment for his cancer at least since 2001. Claimant's wife testified the 
treatments affected and gradually worsened his mental state as time and the disease progressed. 
DISCUSSION AND FURTHER :FINDINGS OF FACT 
9. Statutes of Limitation. Idaho Code § 72-701 requires a claimant to give notice 
of an accident within 60 days. Employer had actual notice of the accident. He was present when 
it occurred. He knew medical care was required and that Claimant could not return to work 
Applying Idaho Code § 72-704, the requirement of notice was satisfied. 
10. Idaho Code§ 72-701 also requires a claimant to make a claim for compensation 
within one year of the date of accident. The statute provides two exceptions to the one-year limit: 
"If payments of compensation have been made voluntarily or if an application requesting 
a hearing has been filed with the commission, the making of a claim within said period shall not 
be required." Surety did make voluntary payments beginning December 10, 2006, more than 
one year after the accident. However, by express language of the statute, such payments 
must "have been made" before the limitation has expired. This meaning of the Legislature's 
use of the past tense is more obvious when the other exception is considered. The second 
RECOMMENDATION - 3 
exception applies when an application requesting a hearing "has been filed." If a claimant 
waited more than one year, then filed an application requesting a hearing, and then argued 
that his claim was timely because his application requesting a hearing "has been filed," 
that claimant's argument would certainly fail. Similarly, Claimant's argument that Surety's 
voluntary payments miraculously resurrected the expired exception must fail. These payments 
made after the limitation had expired do not alter Claimant's obligation to file a claim timely. 
Claimant wisely abandoned this argument in posthearing briefing. 
11. Regarding Idaho Code § 72-706, the above analysis applies as well. 
The limitation of the one-year statute, section 706(1 ), is not made a nullity by the five-year 
statute, section 706(2), in cases where no payments were made during the first year but 
commenced thereafter. 
12. The crucial exception to the statutes providing one-year limit 1s set forth at 
Idaho Code § 72-604. It states in relevant part: 
When the employer has knowledge of an ... mJury ... and willfully fails or 
refuses to file the report as required by section 72-602(1), Idaho Code, ... the 
limitations prescribed in section 72-701 and section 72-706, Idaho Code, shall not 
run against the claim of any person seeking compensation until such report or 
notice shall have been filed. 
There is no issue about whether Employer was required to file a report. Idaho Code § 72-602(1 ). 
13. The key issue is the meaning of the word ''willfully". Both parties cite to 
Bainbridge v. Boise Cascade Plywood Mill, 111 Idaho 79, 721 P2d. 179 (1986). Defendants rely 
upon certain language in it; Claimant calls the language "dicta" and distinguishes it from 
Claimant's facts. In Bainbridge, the Court held that Idaho Code § 72-604 did not apply to 
the limitations statute for occupational disease, Idaho Code § 72-448. Thus, the Court's 
discussion about the meaning of the word "willfully" in section 604 is dicta. Despite the 
RECOMMENDATION - 4 
nonbinding nature of that discussion, it remams a relevant consideration m interpreting 
the statute. 
14. The word "willfully" means something more than "intentionally." Else, the 
Legislature would not have used the phrase "wilful intention" in Idaho Code § 72-208. 
The addition, according to the Bainbridge Court, is that the word "implies a conscious wrong." 
Id., at 82, P.2d at 182, (quoting Smith v. Idaho Dept. of Employment, 107 Idaho 625, 
691 P.2d 1240(1984)). 
15. In Bainbridge, Claimant had reported inconsistently whether her occupational 
disease was caused by work. Her doctor's note was ambiguous. The Court and the 
Commission agreed her employer's failure 10 file a report was not wilful; Her employer was 
reasonably confused about objectively inconsistent and ambiguous reports. 
16. Similarly, where an employee did not report an accident or injury - where he 
did not lose work time nor seek medical treatment for more than one year after an alleged 
accident the Court and the Commission agreed his employer's failure to file a report was 
not wilful. Under the language of section 602, his employer was not required to file a report. 
Petry v. Spaulding Drywall, 117 Idaho 382, 788 P.2d 197 (1990). 
17. The facts of these cases are different than those of record here. There is 
no ambiguity over whether an accident occurred or caused an injury; There is no question 
that the elements of section 602 were met to require Employer to file a Form 1. Here, 
Employer met with his insurance agent to determine what should be done. The Commission 
need not be present at that meeting to infer that the workers' compensation policy was 
discussed indeed, the agent admitted it in his deposition. It appears Employer and the agent 
were uncertain whether Claimant would be deemed an "employee" and whether Surety would 
RECOJ\fMENDATION -5 
ultimately be liable for Claimant's injuries. 
18. Idaho Code § 72-602(1) does not give Employer the privilege of determining 
whether defenses are present or whether Surety would ultimately be liable. It requires 
the filing of a report when an accident and injury that involves medical care and lost 
work time occurs. 
19. Employer's failure to file a report was conscious; he thought about it and 
sought advice about it. It was wrong; his conscious decision and failure to act violated the 
Idaho Workers' Compensation Law. Moreover, whether intended or not, it wronged Claimant, 
his own son. Thus, even if the Bainbridge dicta were the standard, Employer consciously 
violated the Idaho Workers' Compensation Law by failing or refusing to file a report. 
20. Given the facts of the record before the Commission, Employers' conduct 
was wilful. Idaho Code § 72-604 prevented the running of the statutes of limitation 
against Claimant. 
21. Attorney fees. Claimant asserts that, because Defendants unreasonably delayed 
or denied him payment of benefits; he is entitled to attorney fees under Idaho Code § 72- 804. 
The Commission has not yet determined whether Claimant is eligible for benefits; consequently, 
it has not yet determined ifthere was an unreasonable denial or delay in payment of any benefits. 
The issue of whether Claimant is entitled to attorney fees is not ripe for decision. 
CONCLUSIONS OF LAW 
1. Claimant timely made a claim and filed his Complaint in this matter by operation 
ofldaho Code § 72-604; 
2. The issue of whether Claimant is entitled to attorney fees is reserved until such 
time as it is ripe for decision; and 
RECOMlVIENDATION - 6 
3. Nothing in this decision is intended or may be interpreted as deciding any 
ultimate issue of liability in this matter except as set forth in conclusions of law 1 and 2. 
RECOMMENDATION 
The Referee recommends that the Commission adopt the foregoing Findings of Fact and 
Conclusions of Law as its own and issue an appropriate final order. 
DATED this--~=--""--· day of November, 2008. 
INDUSTRIAL COMMISSION ' 
\~ _\ _ ~0J\~-
"-' Douglas A. Davohue, Referee 
RECOMMENDATION - 7 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant, 
V. 


























Pursuant to Idaho Code § 7, Referee Douglas A. Donohue submitted the record 
in the above-entitled matter, together with his recommended findings of fact and conclusions 
oflaw to the members of the Idaho Industrial Commission for their review. of the 
undersigned Commissioners has reviewed the record and the recommendations of the Referee. 
The Commission concurs with these recommendations. Therefore, the Commission approves, 
confirms, and adopts the Referee's proposed findings of fact and conclusions of law as its own. 
Based upon the foregoing reasons, IS HEREBY ORDERED that: 
L Claimant timely made a claim and filed his Complaint in this matter by operation 
ofidaho Code § 72-604. 
2. The issue of whether Claimant is entitled to attorney fees is reserved until such 
time as it is ripe for decision. 
3. Nothing in this decision is intended or may be interpreted as deciding any 
ultimate issue ofliability in this matter except as set forth in conclusions oflaw 1 and 2. 
ORDER-1 
Pursuant to Idaho Code § 72-718, this decision is final and conclusive as to all 
matters adjudicated. 
DATED this / 5 ~ day of l)ewmk;;c , 2008. 
CERTIFICATE OF SERVICE 
I hereby certify that on the ( !Jf:: day of ~t[)e;r , 2008 a true and correct 
copy of FINDINGS, CONCLUSIONS, AND ORDER were served by regular United States 
Mail upon each of the following: 
John Greenfield 
P.O. Box 854 
Boise, 83701 
Paul J. Augustine 





PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & McKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 











NOTICE OF SERVICE OF 
DEFENDANTS' FIRST SET OF 
INTERROGATORIES TO 
CLAIMANT AND DEFENDANTS' 
FIRST SET OF REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO 
CLAIMANT 
.,1._,ivO 
NOTICE IS HEREBY GIVEN that on th&-' day of January, 2009, a true and correct copy of 
DEFENDANTS' FIRST SET OF INTERROGATORIES TO CLAIMANT AND DEFENDANTS' 
FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO CLAIMANT along with 
a copy of this NOTICE OF SERVICE OF DEFENDANTS' FIRST SET OF INTERROGATORIES 
TO CLAIMANT AND DEFENDANTS' FIRST SET OF REQUESTS FOR PRODUCTION OF 
DOCUMENTS TO CLAIMANT were served by the method indicated below and addressed to the 
following: 
NOTICE OF SERVICE OF DEFENDANTS' FIRST SET OF INTERROGATORIES TO CLAIMANT AND 
DEFENDANTS' FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO CLAIMANT-I 
/ 
John F. Greenfield 
THE HUNTLEY LAW FIR.i\1, PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, ID 83 702 
Attorney for Claimant 
.i_u.s. Mail, Postage Prepaid 
__ Hand Delivered 
__ Overnight Mail 
__ Telecopy 
DATED thisl_-z_v.l-day of January, 2009. 
AUGUSTINE & MCKENZIE, PLLC 
NOTICE OF SERVICE OF DEFENDANTS' FIRST SET OF INTERROGATORIES TO CLAIMANT AND 
DEFENDANTS' FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO CLAIMANT-2 
John F. Greenfield (ISB# 1566) 
THE HUNTLEY LA \V FIR1'v1, PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83702 
Telephone: (208) 345-0380 
Attorney for Claimant 
ORIGINAL 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 






STATE INSURANCE FUND, 
Defendant. 
J.C. No. 2006-519121 
NOTICE OF SERVICE 
"-.l 
I HEREBY CERTIFY that on the 9th day of March 2009, I served the Defendant 
Employer and Surety in the above-referenced matter with CLAIMANT'S ANS\VERS TO 
DEFENDANTS' FIRST SET OF INTERROGATORIES TO CLAIMANT and CLAIMANT'S 
RESPONSES TO DEFENDANTS' FIRST SET OF REQUESTS FOR PRODUCTION OF 
DOCUMENTS, by causing the original thereof to be delivered as follows: 
NOTICE OF SERVICE - I 
/ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 9th day of March 2009, the foregoing document was 
served upon: 
Paul J. Augustine 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
NOTICE OF SERVICE - 2 
[ ]fa U.S. mail 
n by hand delivery 
[] by facsimile 
[ ] by overnight mail 
'.\ ri_,9id~ 
JOVGREENFIELD 
John F. Greenfield, P.A. (ISB #1566) 
HUNTLEY PARK LLP 
255 S. 5th Street, Suite 660 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-03 80 
Attorneys for Claimant 
ORIG\NAL 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, 
Claimant, 
J.C. No. 2006-519121 
vs. 
MOORE ENTERPRISES, REQUEST FOR HEARING 
Employer, 
and 




REQUEST FOR HEARING 
COMES NOW the Claimant in the above-entitled action, by and through his undersigned 
attorney of record and pursuant to Rule 8(C) of the Commission's Judicial Rules of Practice and 
Procedure, and hereby requests a hearing in said matter. 
REQUEST FOR HEARJNG - 1 
/ 
IL 
STATEMENT OF READil\JESS 
The Claimant is ready for hearing at any time after 3/9/09. 
III. 
STATEMENT OF FACTUAL AND LEGAL ISSUES 
The primary issues are: 
1. Claimant's entitlement to temporary total disability benefits from 5/17/05 through 
present. 
2. Claimant's entitlement to payment of all unpaid medical bills. 
3. Claimant's entitlement to surgery in left eye, i.e., a corneal transplant/penetrating 
keratoplasty with James P. Guzek, M.D., Pacific Cataract and Laser Institute, 
Spokane, WA. 
4. Claimant's entitlement to replacement of upper left first and third molars with 
Avondale Dental Center, Hayden Lake, ID 
5. Claimant's entitlement to various plastic surgery for facial disfigurement with the 
plastic surgeon of his choice. 
6. Claimant's entitlement to diagnostic study of his chronic headaches and treatment 
therefore by a physician of his choice. 
7. Claimant's entitlement to attorney's fees for unreasonable contest of any of the 
medical or indemnity benefits claimed herein. 
IV. 
DESIRED LOCATION OF HEARING 
Coeur d'Alene, Idaho. 
V. 
DESIRED DATE OF HEARING 
The Claimant is prepared to go to hearing at any time after 3/9/09. 
REQUEST FOR HEARJNG - 2 
VI. 






WHO SHOULD HEAR CASE 
The Claimant will try the case to any referee of the Idaho Industrial Commission 
including the referee previously assigned to this case or to the Commission sitting en 
IX. 
OTHER NFORMA TION 
Claimant has requested mediation. 
DATED this 9th day of March 2009. 
REQUEST FOR HEARING 3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 9th day of March 2009, the foregoing document was 
served upon: 
Paul J. Augustine 
AUGUSTINE & McKENZIE, PLLC 
P.O. Box 1521 
Boise, ID 83701 
REQUEST FOR HEARING - 4 
[ ] by U.S. mail 
[ ,,,-] by hand delivery 
[ ] by facsimile 
[ ] by overnight mail 
Mar-26-09 04:10P 
PAUL J. AUGUSTINE !SB 4608 
AUCilJSTINE & MCKENZJF., PLLC 
1004 W. Fort StreeL 
Posr Office Box J 521 
Boise, 10 8370 I 
Telephone: (20R) 367·9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
BEFORE THE INDUSTRlAL COMMISSlON OF THE STA TE OF IDAHO 






STATE lNSURANCE 1:uND, 
Surety, 
Defendants. 
J.C. No. No. 06-509121 
DEFENDANTS' RESPONSE TO 
RF.QUEST ~'OR HEARING 
D 
Defendants, William Moore. and the Idaho State Insurance Fund, by and through their 
counsel of record, Paul J. /\ugu!ltinc, hereby respond rn the request for hearing filed by the 
claimant a.s follow:i: 
I . Qcsired Date of Hearing: 
·1 ·he delcndants anticipate that they will be prepared for bearing after May 15, 2009, as the 
part.ies may attempt mediation. 
DEFENDANTS' RESPONSh TO REQUEST FOR HEAIUNO • I 
P.01 
Mar 26 09 04:llP 
2. Jssucs to be Heard: 
Defendants request thal the following additional issues be heard: 
• The extent to which clairnant is entitled to ITD benefits 
• The claimant's average weekly wage 
3. Desir~d f .ocation ()f 1 iearing: Coeur d'Alene, Idaho. 
4. !;stimatcd Length or Hearing: One half day. 
5. rounsel's Unavi.~ilable Dates: 
6. 
May 21; 27-29; 
June 4-15; 
July 23-24; 
l'ossibiHt:Y That the Matter Will Ile Settled Prior lo I !earing: 
Settlement negotiations have not been undertaken. 
DATl-:D this 1.~ day of March 2009. 
AUGUSTINE & MCKENZIE. PLLC 
R,~ 
• Paul J. Aug sti e • Of' the Flnn 
Attorneys fr E ployer/Surety 
DEFGNOANTS' rtESPONSF. TO REQUEST FOR HEARING-2 
P.02 
_, Mar-26-09 04:11P 
CERTIFICATE 01: SERVICE 
I HF.REUY CERTIFY that on the i,.J! day of March, 2009, J caused to be served a true copy of 
tho foregoing DEFENDANTS' RESPONSE TO REQUEST FOR HEARlNG, by th~ method 
imiicate<l below, and addressed to each of the following: 
John Grccn!fo1d 
HUNTLEY PARK 
P.O. Box 854 
Boise, fD 8370 l 
A tlorneysfor Claimant 
__ U.S. Mail, Postage Prepaid 
_J fond Delivered 
_Overnight Mai1 
~Tclecopy 
D(WENDAN'l'S' RESP<'>NSE TO REQUEST FOR HEARING .3 
P.03 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant, 
V. 









) IC 2006-519121 
) 
) 





) MAR 3 1 2009 
) 
) INBUST'RIAL COMMISSION 
) 
Pursuant to a telephone conference initiated by the parties and conducted by Referee 
Douglas A. Donohue on March 27, 2009, the parties agreed to have the hearing set as follows. 
NOTICE IS HEREBY GIVEN that a hearing will be held in the above-entitled matter on 
MAY 14, 2009, AT 9:00 A.M., FOR ONE DAY, in the Industrial Commission Coeur d'Alene 
Field Office, 1111 Ironwood, Ste. A, City of Coeur d'Alene, County of Kootenai, State of Idaho, 
on all the following issues: 
1. Determination of Claimant average weekly wage. 
2. Whether and to what extent Claimant is entitled to the following benefits: 
a) Temporary partial and/or temporary total disability benefits 
(TPD/TTD); 
b) Medical care; and 
c) Attorney fees. 
DATED this?l:~ day of March, 2009. 
NOTICE OF HEARING - 1 
CERTIFICATE OF SERVICE 
I hereby certify that on the 3(~ day of March, 2009, a true and correct copy of the 
NOTICE OF HEARING was served by UNITED STATES CERTIFIED MAIL upon each of 
the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
and by regular United States mail to: 
M & M Reporting (208-765-1700) 
816 Sherman #7 
Coeur d'Alene, ID 83814 
db 
E-MAIL CDA FIELD OFFICE 
NOTICE OF HEARING - 2 
04-06-2009 04:44pm From-Hunt Joy law h, , LC 
John F. Greenfield (ISB# 1566) 
THE HUNTLEY LAW FIRM, PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83 702 
Telephone: (208) 345-0380 
At1orney for Claimant 
·-
120B3BBD234 P.001/002 F-838 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 






STATE INSURANCE FUND, 
Defendant. 
LC. No. 2006-519121 
NOTICE OF SERV1CE 
I HEREBY CERTIFY that on the 6th day of April 2009, J served the Defendant Employer 
and Surety in the above-referenced matter with CLAIMANT'S SqCOND SET Of 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
DEFENDANTS, by causing the original thereof to be delivered as follows: 
NOTICE OF SERVICE l 
04-06-2009 D4:44pm From-Huntl~y law F1rm,PLLC 12083BB0234 r-B23 P 002/002 F-838 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 61h day of April 2009, the foregoing document was 
served upon: 
Paul J. Augustine 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
NOTICE OF SERVICE - 2 
[] by U.S. mail 
[ J by hand delivery 
l ,:Y-by facsimile 
( J by overnight mail 
4 
04-l~-2009 I I :ZSam 
John F. Greenfield (ISB# 1566) 
THE 1-IDNTLEY LAW FIRM, PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83 702 
Telephone: (208) 345-03 80 
Attorney for Claimant 
12083B80234 P.001/002 F-867 
,_ -----i, 
,--, :~ ,_, ::.: r :~ c 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 






STATE INSURANCE FUND, 
Defendant. 
LC. No. 2006-519121 
NOTICE OF SERVICE 
I HEREBY CERTIFY that on the 10th day of April 2009, I served the Defendant 
Employer and Surety in the above-referenced matter with CLA IMANT' S THIRD SET OF 
REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS, by causing the 
original thereof to be delivered as follows: 
NOTICE OF SERVICE - 1 
0~·10•2009 11 :26am Frorn-Huntlsy Law Firm,PLLC i20B3BBD234 ,-857 P.002/002 F-867 
CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on 1he 10m day of April 2009, the foregoing document was 
served upon: 
Paul J. Augustine 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, ID 83 702 
NOTICE OF SERVICE - 2 
[] by U.S. mail 
[ J by hand delivery 
[ ,:yby facsimile 
r J by overnight mail 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & McKENZIE, PLLC 
l 004 W. Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 






ST ATE INSURANCE FUND, 
Surety, 
Defendants. 
LC. No. 2006-509121 
NOTICE OF DEPOSITION DUCES 
TECUM OF DELORES MOORE 
YOU WILL PLEASE TAKE NOTICE that Defendants will take the testimony upon oral 
examination of DELORES MOORE, pursuant to Rules 8 and 10, Industrial Commission Judicial 
Rules of Practice and Procedure, and Rules 26 and 30(a) of the Idaho Rules of Civil Procedure, 
before an official court reporter, a notary public, or before some other officer authorized to 
administer oaths, on the 30th day of April, 2009, at the hour of 10:00 a.m. of said day at the Office 
ofM&M Court Reporting, 816 W. Sherman Ave, Coeur d'Alene, ID 83814. This deposition is 
NOTICE OF DEPOSITION DUCES TECUM OF DELORES MOORE -1 
taken for all purposes and may be used for testimonial purposes. 
The deponent is required to bring with her the following documents: 
1. Any journals, diaries, summaries, statements, notes or other written materials 
prepared or maintained by you, which document refers or relates to any facts relative 
to this lawsuit. 
2. Any and all business records, including but not limited to checkbooks, tax records, 
employment records, ledgers, invoices, bills, payroll records of William Moore 
and/or Moore Enterprises in your possession dated from 2004 - present. 
3. Any and all records of William Moore and/or Moore Enterprises relating to the 
employment of Jonathan Moore from 1996 - present. 
4. Any and all financial records, business records, tax returns and/or other documents 
pertaining to Jonathan Moore and/ or Morecedes Tire as referenced in his deposition. 
Oral examination will continue from time to time until complete and you are hereby notified 
to appear and take part in said deposition. 
DATED this \ )tday of April 2009. 
AUG 
NOTICE OF DEPOSITION DUCES TECUM OF DELORES MOORE -2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ day of April, 2009, I caused to be served a true copy of 
the foregoing NOTICE OF DEPOSITION OF CLAIMAL'-rT, by the method indicated below, and 
addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
M & M Court Reporting 
816 Sherman Avenue, Suite 7 
Coeur d'Alene, ID 83814 
Fax 208-765-8097 








NOTICE OF DEPOSITION DUCES TECUM OF DELORES MOORE -3 
PAUL J. AUGUSTINE !SB 4608 
AUGL1STINE & MCKENZIE, PLLC 
1004 \V Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys fr,r Employer/Surety 
r--. -~ :' z 
BEFORE THE INDUSTRJAL COM.\1ISSION OF THE STA TE OF IDAHO 






STATE INSURANCE FUND, 
Surety, 
Defendants. 
LC. No. No. 06-509121 
MOTION TO COMPEL 
INDEPENDENT MEDICAL 
EXAMINATION 
Defendants, William Moore, and the Idaho State Insurance Fund, by and through their 
counsel of record, Paul J. Augustine, move the Commission for an Order requiring the Claimant 
to submit to a medical examination by Eric D. Skoog. M.D., of the Spokane Eye Clinic. 
Specifically, Defendants move for an Order requiring the Claimant to be tested for photophobia 
as well as allowing Dr. Skoog to map his eye. Defendants' motion is made for the following 
reasons: 
MOTIO~ TO COMPEL INDEPENDENT MEDICAL EXAMINATION -1 
~\ 
1. The Claimant alleges that he from photophobia (sensitivity to light) 
and that he requires a corneal transplant; 
The Claimant was examined by Dr. Skoog, a fellowship trained corneal specialist and 
Ophthalmologist practicing in Spokane, Washington on March 27, 2009. Dr. Skoog agreed to 
examine the Claimant for the purpose of determining whether or not the Claimant needed a 
corneal transplant as well as a diagnosis and prognosis; 
3. At said examination, the Claimant refused to allow Dr. Skoog to test him for 
photophobia and map his eye; 
4. Dr. Skoog as informed this office that he cannot determine whether the Claimant 
needs a corneal transplant without the Claimant allowing him to map his eye. 
The Claimant's refusal to allow Dr. Skoog map his eye, even though he has allowed this 
own optometrist and other physicians to map his eye since his accident, has prevented 
Defendants' from being prepared to present testimony at the hearing in this matter scheduled for 
May 14, 2009. One of the critical issues is the Claimant's entitlement to additional medical 
treatment, including a corneal transplant. Another issue is the claimant's entitlement to 
benefits. Dr. Skoog will need to map the Claimant's eye and perform all the necessary tests in 
order to evaluate whether the Claimant would have been restricted from working. 
Therefore, Defendants' respectfully request an Oder from the Commission requiring the 
Claimant to submit to these evaluations stated in this Motion. 
~ :,r 
DA TED this /,); day of April 2009. 
MOTION TO COMPEL INDEPENDENT MEDICAL EXAMINATION -2 
Auoys,~ifNE & MCKENZIE, PLLC 
By ~K 
Paul J. Aug\istine - Of the Firm 
Attorneys fo~ployer/Surety 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the'}.B"'r' _ day of April, 2009, I caused to be served a true copy of 
the foregoing MOTION TO COMPEL INDEPENDENT MEDICAL EXAMINATIO>J by the 
method indicated below, and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 8370] 
Attorneys for Claimant 
~ U.S. Mail, Postage Prepaid 
__ Hand Delivered 
__ Overnight Mail 
~Telecopy 
/i !7 ·It i I v ' 
MOTION TO COMPEL INDEPEKDENT MEDICAL EXAMINATION -3 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & McKENZIE, PLLC 
1004 W. F011 Street 
Post Office Box 1 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
BEFORE INDUSTRIAL COMMISSION OF THE STA TE OF IDAHO 






STA TE INSURANCE FUND, 
Surety, 
Defendants. 
STATE OF IDAHO ) 
)ss 
County of ADA ) 
LC. No. No. 06-509121 
AFFIDAVIT OF PAUL J. 
AUGUSTINE IN SUPPORT OF 
MOTION TO AMEND ANSWER 
AND ADD ISSUES FOR HEARING 
Paul J. Augustine, being first duly sworn upon oath, deposes and states: 
I 
'-
1) I am counsel for the Defendants in this matter. I have personal knowledge of all the 
facts alleged herein. 
2) On April 17, 2009, I investigated some of the claimant's claims and other lawsuits. 
AFFIDAVIT OF PAUL J. AUGUSTINE IN SUPPORT OF MOTION TO AMEND ANSWER A:-,.iD ADD ISSUES 
FOR HEARING - 1 
My investigation led me to Russ and Brandy McMillan as individuals who may have information 
pertinent to the Claimant's claims. 
3) In late April, I spoke with Russ McMillan who informed me that he was the 
Claimant's son's baseball coach in 2005. Additionally, he sold insurance and financial products to 
the Claimant's father, William Moore, the policy holder. 
4) Mr. McMillan was familiar with the Claimant's injuries in 2005. He spoke with the 
Claimant within days following his accident and was told by the Claimant that he had injured himself 
unloading a boat trailer. 
5) Brandy McMillan spoke with the Claimant's father a day or two from the accident 
and was told that the Claimant would not be attending his son's baseball practice because he had 
been hit in the face while unloading a boat trailer. 
6) I anticipate that the McMillans' will testify at hearing and can present credible 
testimony that the Claimant was not injured in the manner in which he testified and that he was not 
working for his father at the time of the alleged accident. 
7) This Affidavit is made in support of Defendants' Motion to Amend their Answer and 
Motion to add additional issues at hearing. 
FURTHER YOUR AFFIANT SA YETH NOT. 
'1 fr 
DATED this l: day of April 2009. 
SUBSCRIBED AND SWORN TO before me thisW ~ of April 2009. 
Notary Public for Idaho 
Commission expires~ Z,.t-,J,.-0/ 3 
I 
AFFIDAVIT OF PAUL J. AUGUSTINE IN SUPPORT OF MOTION TO AMEND ANSWER AND ADD ISSUES 
FOR HEARJNG - 2 4 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the i~ r day of April, 2009, I caused to be served a true copy of 
the foregoing AFFIDAVIT OF PAUL J. AUGUSTINE IN SUPPORT OF MOTION TO 
AMEND ANSWER AND ADD ISSUES FOR HEARING by the method indicated below, and 
addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 




AFFIDAVIT OF PAUL J. AUGUSTINE IN SUPPORT OF MOTION TO AMEND ANSWER AND ADD ISSUES / 
FOR HEARING 3 A l._P 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant, 
V. 













) NOTICE OF 










APR 2 4 2009 
INfWSTfflAL COMMISSION 
NOTICE IS HEREBY GIVEN that a telephone conference will be held in the above-
entitled matter on APRIL 27, 2009, AT 3:30 P.M. MOUNTAIN TIME. The Referee will 
initiate the calls. All parties shall be prepared to discuss the Defendants' Motion to Compel 
Independent Medical Examination filed April 20, 2009, and any responses thereto. 
DATED thisd~ day of April, 2009. 
""\.~ INDU~RIAL COMMISSION 
"~"'~ ~ Douglas \noh.;;;,~ 
CERTIFICATE OF SERVICE 
I hereby certify that on the :)j! If!:-- day of April, 2009, a true and cmTect copy of 
NOTICE OF TELEPHONE CONFERENCE was Sent by Facsimile Machine Process upon 
each of the following: 
John F. Greenfield Fax#: 345-0422 Paul J. Augustine Fax#: 947-0014 
db 
NOTICE OF TELEPHONE CONFERENCE - 1 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & McKENZIE, PLLC 
1004 \V. Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
BEFORE TIIE INDUSTRIAL COMMISSION OF THE ST A TE OF IDAHO 






STATE INSURANCE FUND, 
Surety, 
Defendants. 
LC. No. No. 06-509121 
MOTION TO AMEND ANSWER 
AND ADD ISSUES FOR HEARING 
Defendants, William Moore, and the Idaho State Insurance Fund, by and through their 
counsel of record, Paul J. Augustine, hereby move the Commission for two Orders: ( 1) an Order 
allowing Defendants' to Amend their Answer; and (2) an Order adding additional issues at 
hearing, namely, whether the Claimant suffered an accident in the course and scope of his 
employment. These Motions are based upon the Affidavit of Paul J. Augustine filed 
contemporaneously herewith as well as the following facts. 
MOTION TO AMEND ANSWER AND ADD ISSUES FOR HEARING -1 4 
The Claimant alleges that he injured himself on May 17, 2005 while using a handyman 
jack on a tire trailer at his father's home. No claim was filed by the Claimant or is father until 
fifteen ( 15) months after his accident. The claim was then investigated by the Fund and the Fund 
began the voluntary payment of medical benefits to the Claimant. 
Recently counsel for Defendants tracked down two witnesses who were friends of the 
Claimant and his father, the policy holder. As detailed in the Affidavit of Paul J. Augustine, they 
indicated that at the time of the accident, the Claimant and his father told them that the Claimant 
was injured while loading a boat trailer, rather than a tire trailer as the Claimant informed the 
Fund during its investigation and represented to Commission at the hearing in this matter in 
August 2008. These new facts and witnesses indicate that Defendants have a valid defense to the 
underlying merits of the claim, namely, whether the Claimant suffered an accident arising out of 
and in the course of his employment with his father. Furthermore, the Claimant testified in his 
deposition that he was never paid by his father as an employee. It is this testimony that caused 
the investigation to ensue. Defendants anticipate making these witnesses available at hearing and 
therefore request that the Commission allow Defendants to Amend their Answer to assert a 
denial that the Claimant suffered an accident arising out of and in the course of his employment 
with his father, and allow the Commission to hear issue at hearing scheduled on May 14, 2009. 
·10,r.-
DATED this_~_·_ day of April 2009. 
AUGUSTINE & MCKENZIE, PLLC 
By_--'----'----J4------------
Paul J. Augu ti e - Of the Firm 
Attorneys for E player/Surety 
MOTION TO AMEND ANSWER AND ADD ISSUES FOR HEARING - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 7.Jor day of April, 2009, I caused to be served a true copy of 
the foregoing MOTION TO AMEND ANSWER AND ADD ISSUES FOR HEARING by the 
method indicated below, and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 






MOTION TO AMEND ANSWER AND ADD ISSUES FOR HEARJNG - 3 
DS~Ot-2006 04:26pm Frorn 8 Huntlsy Law F 
John F. Greenfield (ISB# 1566) 
THE HUNTLEY LAW FIRM, PLLC 
815 W. Washington Street 
p_Q. Box 854 
Boise, Idaho 83702 
Telephone: (208) 345-0380 
Attorney for Claimant 
12CB38BD234 P 001/002 F-001 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 






STATE INSURANCE FUND, 
Defendant. 
LC No_ 2006-519121 
NOTICE OF SERVICE 
I HEREBY CERTIFY that on the 151 day of May 2009, I served the Defendant Employer 
and Surety in the above-referenced matter with CLAIMANT'S SUPPLEMENTAL 
RESPONSES TO DEFENDANTS' FIRST SET OF REQUESTS FOR PRODUCTION OF 
DOCUMENTS, by causing the original thereof to be delivered as follows: 
NOTlCE OF SER VJCE • l 
OS·Ol~zoog 04:26µm From-Huntley law F, ,PlLC !2083880234 P.ODZ/002 F·ODI 
C£RTIF1CATE OF SERVICE 
I HEREBY CERTIFY that on the lsr day of May 2009, the foregoing document was 
served upon: 
Paul J. Augustine 
PAUL J. AUGUSTfNE1 PLLC 
P.O. Box 1521 
Boise, ID 83702 
NOTICE OF SERVICE - 2 
[] by U.S. mail 
[ fby hand delivery 
[ ] by facsimile 
[ ) by overnight mail 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & McKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STA TE OF IDAHO 






STA TE INSURANCE FUND, 
Surety, 
Defendants. 
IC No. 2006-519121 
NOTICE OF SERVICE OF 
DEFENDANTS' SUPPLEMENTAL 
RESPONSES TO CLAIMANT'S 
EIBS-'.f SET OF INTERROGATORIES 
AND REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO 
DEFENDANTS 
NOTICE IS HEREBY GIVEN that on th~~ day of May, 2009, a true and correct copy of 
DEFENDANTS' SUPPLEMENTAL RESPONSES TO CLAIMANT'S FIRST SET OF 
RESPONSES TO CLAIMANT'S FIRST SET OF INTERROGATORIES AND REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO DEFENDANTS along with a copy of this NOTICE OF 
SERVICE OF DEFENDANTS' SUPPLEMENTAL RESPONSES TO CLAIMANT'S FIRST SET 
OF RESPONSES TO CLAIMANT'S FIRST SET OF INTERROGATORIES AND REQUESTS 
/ 
NOTICE OF SERVICE OF DEFENDANTS' SUPPLEMENTAL RESPONSES TO CLAIMANT'S FIRST SET OF 
RESPONSES TO CLAIMANT'S FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION /4 
OF DOCUMENTS TO DEFENDANTS-I / g? 
FOR PRODUCTION OF DOCUMENTS TO DEFEKDANTS were served by the method indicated 
below and addressed to the following: 
John F. Greenfield 
THE HUNTLEY LAW FIRM, PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, ID 83702 
Attorney for Claimant 
DA TED this tf day of May, 2009. 
__ U.S. Mail, Postage Prepaid 
.::t..._Hand Delivered 
__ Overnight Mail 
__ Telecopy 
AUGUSTINE & MCKENZIE, PLLC 
By ____ _ 
Paul J. Augu 
Attorneys fo 
- Of the Firm 
ployer/Surety 
NOTICE OF SERVICE OF DEFENDANTS' SUPPLEME:{TAL RESPONSES TO CLAIMANTS FIRST SET OF 
RESPONSES TO CLAIMANT'S FIRST SET OF fNTERROGATORIES AND REQUESTS FOR PRODUCTION
0 
_/i, ~
OF DOCUMENTS TO DEFENDANTS -2 /4"\ 
I 
APPENDIX Ill 
Send Original To: Industrial Commission, Judicial Division, 700 S. Clearwater Lane, P.O. Box 83720, Boise, Idaho 83720-0041 IC1003 (Rev 11/91) 
~,5p ANSWER TO COMPLAINT 
1.C. NO._--"'--'20_;_06_-5.;c._1 ___ 91 ___ 2_1 ____ INJURY DATE __ 0S_/1_7/_05 __ 
x The above-named employer or employer/surety responds to Claimant's Complaint by stating: 
The Industrial Special Indemnity Fund responds to the Complaint against the ISIF by stating: 
CLAIMANT'S NAME AND ADDRESS CLAIMANT• S ATTORNEY• S NAME AND ADDRESS 
Jonathan Moore John F. Greenfield 
91 West Wyoming #4 815 W. Washington Street 
Hayden, ID 83835 P.O. Box 854 
Boise, ID 83702 
EMPLOYER'S NAME AND ADDRESS WORKERS• COMPENSATION INSURANCE CARRIER• S (NOT 
ADJUSTOR'S) NAME 
William A Moore, Sr., dba Moore Enterprises AND ADDRESS 
12182 Forest Road 
Hayden, ID 83835 State Insurance Fund 
P. 0. Box 83720 
Boise, ID 83720-0044 
. 
A TT OR NEY REPRESENTING EMPLOYER OR EMPLOYER/SURETY (NAME ATTORNEY REPRESENTING INDUSTRIAL SPECIAt.JNDEMNJTY, FUND 
AND ADDRESS) 
Paul J. Augustine 
Augustine & McKenzie, PLLC 
P.O. Box 1521 
Boise, ID 83701 


















., ··- ~ 
• < ,., 1 ~-,~ 
. C) ._) 
1. That the accident alleged in the Complaint actually occurred on or about the time claimed. 
2. That the employer/employee relationship existed. 
3. That the parties were subject to the provisions of the Idaho Workers' Compensation Act. 
4. That the condition for which benefits are claimed was caused entirely by an accident arising 
out of and in the course of Claimant's employment. 
5. That, if an occupational disease is alleged, manifestation of such disease is or was due to 
the nature of the employment in which the hazards of such disease actually exist, are 
characteristic of and peculiar to the trade, occupation, process, or employment. 
6. That notice of the accident causing the injury, or notice of the occupational disease, was 
given to the employer as soon as practical but not later than 60 days after such accident or 60 
days of the manifestation of such occupational disease. 
7. That the rate of wages claimed is correct. If denied, state the average weekly wage 
pursuant to Idaho Code, § 72-419. Under investigation 
8. That the alleged employer was insured or permissibly self-insured under the Idaho Workers' 
Compensation Act. 
12. What benefits, if any, do you concede are due Claimant? 
None 
Answer? Page l of2 
/ 
11. State with specificity what matters are in dispute and your reason for denying liability, together with any affirmative defenses. 
See Exhibit "A" attached hereto. 
Under the Commission rules, you have 21 days from the date of service of the Complaint to answer the Complaint. A copy of 
your Answer must be mailed to the Commission and a copy must be served on all parties or their attorneys by regular U.S. mail 
or by personal service of process. Unless you deny liability, you should pay immediately the compensation required by law, and 
not cause the claimant, as well as yourself, the expense of a hearing. All compensation which is concededly due and accrued 
should be paid. Payments due should not be withheld because a Complaint has been filed. Rule 3.D., Judicial Rules of Practice 
and Procedure under the Idaho Workers' Compensation Law, applies. Complaints against the Industrial Special Indemnity Fund 
must be filed on Form I.C. 1002. 
I AM INTERESTED IN MEDIATING THIS CLAIM, IF THE OTHER PARTIES AGREE. YES X NO 
DO YOU BELIEVE THIS CLAIM PRESENTS A NEW QUESTION OF LAW OR A COMPLICATED SET OF FACTS? IF SO, PLEASE STATE. 
NO. 
Amount of Compensation Paid to Date Dated 
PPD TTD Medical May 5, 2009 
$00.00 $2,388.35 $27,673.56 
PLEASE COMPLETE 
CERTIFICATE OF SERVICE 
h ]N-Jtf 
I hereby certify that on the ~ay of ~t ~8 I caused to be served a true and correct copy of the foregoing ANSWER upon: 
CLAIMANT'S NAME AND ADDRESS 
Jonathan Moore c/o 
John F. Greenfield 
815 W. Washington Street 
P.O. Box 854 
Boise, ID 83702 
Via: personal service of process 
X .-..gr.ilar U.3. Mat! 
1/.1,,IJ-;:::-Af'S;rl\ ,(£_ 
EMPLOYER AND SURETY'S 
NAME AND ADDRESS 
State Insurance Fund 
1215 W. State Street 
Boise, ID 83720 
Via: personal service of process 
INDUSTRIAL SPECIAL INDEMNITY 
FUND 
(if applicable) 
Via: personal service of process 
regular U.S. Mail 
Answer-Page 2 of2 
Exhibit A 
Affirmative Defenses 
1. Defendants deny each and every allegation of the Complaint not specifically admitted 
herein. 
2. Defendants contend that the condition of which Claimant complains is attributable, in 
whole or in part, to a pre-existing injury, infirmity or condition such that Claimant's permanent 
disability, if any, is subject to apportionment pursuant to the provisions of Idaho Code Section 72-
406. 
3. Defendants deny that they have acted unreasonably and Claimant is therefore not entitled to 
an award of attorney fees pursuant to the provisions ofldaho Code Section 72-804. 
4. Defendants contend that Claimant has refused to seek suitable work or refused or neglected 
to work after suitable work was offered to, procured by or secured for him and that he is therefore 
not entitled to workers' compensation insurance benefits, pursuant to the provisions of Idaho Code 
Section 72-403. 
5. Defendants deny that this claim is compensable. 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & McKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STA TE OF IDAHO 
JONATHAN E. Yl:OORE, 
Claimant, 
vs. 
!vf OORE ENTERPRISES, 
Employer, 
and 
STA TE INSURANCE FUND, 
Surety, 
Defendants. 
IC No. 2006-519121 
NOTICE OF SERVICE OF 
DEFENDANTS'RESPONSESTO 
CLAIMANT'S SECOND SET OF 
INTERROGATdRIES AND 
REQUESTS FOR PRODUCTION 
OF DOCUMENTS TO DEFENDANTS 
NOTICE IS HEREBY GIVEN that on the &~ay of May 2009, a true and correct copy of 
DEFENDANTS' RESPONSES TO CLAIMANT'S SECOND SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
DEFENDANTS along with a copy of this NOTICE OF SERVICE OF DEFENDANTS' 
RESPONSES TO CLAIMANT'S SECOND SET OF INTERROGATORIES REQUESTS 
FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS were served by the method 
indicated below and addressed to the following: 
NOTICE OF SERVICE OF DEFENDANTS' RESPONSES TO CLAIMANT'S SECOND SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS I 
John F. Greenfield 
The Huntley Law Firm, PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, ID 83 702 
Attorneys for Claimant 
DATED this y-, day of May, 2009. 
_AlJ.S. Mail, Postage Prepaid 
~Hand Delivered 
__ Overnight Mail 
__ Telecopy (208) 345-0422 
AUGUSTINE & MCKENZIE, PLLC 
tine - Of the Firm 
Employer/Surety 
NOTICE OF SERVICE OF DEFENDANTS' RESPONSES TO CLAIMANT'S SECOND SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS -2 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & McKENZIE, PLLC 
1004 West Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
,,- ;-; '·, , .... ; 
,.., _.i 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, 
I.C. No. 2006-509121 
Claimant, 
:ss1 
vs. SUPPLEMENT TO DEFENDANTS' 




STATE INSURANCE FUND, 
Surety, 
Defendants. 
Defendants, William Moore and State Insurance Fund, by and through their attorney of 
record, Paul J. Augustine, of the firm Augustine & McKenzie, PLLC, and pursuant to Rule 10 of the 
Judicial Rules of Practice and Procedure, hereby notifies the Industrial Commission that it has served 
Exhibit "C" upon all other parties hereto. 
Exhibit "C" IME report of Erik D. Skoog, M.D. 
SUPPLEMENT TO DEFENDANTS' RULE IO DISCLOSURE - l 
/ 
DATED this JAv" day of May 2009. 
SUPPLEMENT TO DEFENDANTS' RULE 10 DISCLOSURE -2 
AUGUSTINE & MCKENZIE, PLLC 
By: --l.~---'--"~-+-t--------
Paul J. Aug st ne - Of the Firm 
Attorneys r Employer/Surety 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ 1"' day of May 2009, I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
John Greenfield 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
+Telecopy 
SUPPLEMENT TO DEFENDANTS' RULE 10 DISCLOSURE -3 
John F. Greenfield (ISB# 1566) 
THE HUNTLEY LAW FIRM PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-0380 
Facsimile (208) 345-0422 
Attorneys for Claimant 
ORlG!NAL 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 






STATE INSURANCE FUND, 
Defendant. 
I.C. No. 2006-519121 
MOTION TO COMPEL VERIFICATION 
OF DEFENDANTS' ANSWERS TO 
CLAIMANT'S SECOND SET OF 
INTERROGATORIES TO 
DEFENDANTS BY "AGENT" OF 
DEFENDANT SURETY 
COMES NOW the Claimant in the above-entitled action, by and through his undersigned 
attorney of record, pursuant to Rule VII(C) of the Industrial Commission's Judicial Rules of 
Practice and Procedure and Rule 33(a)(l) and Rule 37(a)(2) of the Idaho Rules of Civil 
Procedure, and hereby respectfully move this honorable Commission for its Order compelling an 
MOTION TO COMPEL VERIFICATION OF DEFENDANTS' 
ANSWERS TO CLAIMANT'S SECOND SET OF INTERROGATORIES 
TO DEFENDANTS BY "AGENT" OF DEFENDANT SURETY - 1 
"agent" or "officer" of Defendant Surety to verify the truth of Defendants Answers to Claimant's 
Second Set of Interrogatories dated 5/6/09 and served on Claimant on 5/7 /09. 
This Motion is supported by the Affidavit of the undersigned attorney attached hereto. 
RESPECTFULLY SUBMITTED this 8th day of May 2009. 
JOHN F. GREENFIELD 
'~...) 
Attorney the Claimant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 8th day of May 2009, the foregoing document was 
served upon: 
Paul J. Augustine 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
[] by U.S. mail 
[ f"by hand delivery 
[ ] by facsimile 
[ ] by overnight mail 
MOTION TO COMPEL VERIFICATION OF DEFENDANTS' 
ANSWERS TO CLAIMANT'S SECOND SET OF INTERROGATORIES 
TO DEFENDANTS BY "AGENT" OF DEFENDANT SURETY - 2 
John F. Greenfield (ISB # 1566) 
The Huntley Law Firm PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-0380 
Facsimile (208) 345-0422 
Attorney for Claimant 
ORlGINAL 
BEFORE THE INDUSTR1AL COMMISSION OF THE STATE OF IDAHO 






STATE INSURANCE FUND, 
Defendant. 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
LC. No. 2006-519121 
AFFIDAVIT OF JOHN F. 
GREENFIELD 
COMES NOW JOHN F. GREENFIELD being first duly sworn, deposes and says: 
1. On 7 /2/08, your Affiant served a short set of Interrogatories and Requests for 
Production of Documents on Defendant Surety in that part of the instant litigation 
that involved LC. Section 72-604 and LC. Section 72-701. 
AFFIDAVIT OF JOHN F. GREENFIELD - I 
2. The above-referenced discovery concerned that part of the case that was decided 
in Claimant's favor by the Industrial Commission on 12/15/08, but can be 
considered to apply to the second part of the case as well. 
3. Defendant Surety's denial of medical and indemnity benefits since 12/15/08 is the 
subject of an upcoming hearing in Coeur d'Alene, ID on 5/14/09. 
4. In preparation for the 5/14/09 hearing, and its specific new group of issues, 
Claimant propounded a "Second" set of Interrogatories and Requests for 
Production of Documents to Defendant Surety on 4/6/09. 
5. On 5/4/09, Defendant Surety served unverified supplemental Answers to 
Claimant's First Set oflnterrogatories and Requests for Production of Documents, 
filed on 7 /2/08. 
6. On 5/4/09, your Affiant telephoned the attorney for Defendant Surety to inquire 
why he had filed supplemental responses to Claimant's First Set oflnterrogatories 
and Requests for Production of Documents, dated 7 /2/08, and had not filed 
responses to Claimant's Second Set of Interrogatories and Requests for 
Production of Documents pertaining to the upcoming hearing and dated 4/6/09. 
7. The attorney for Defendant Surety was unable to speak to the undersigned 
attorney but his secretary spoke to your Affiant. 
8. After a moment, your Affiant and the secretary for the attorney for the Defendant 
Surety discovered that Defendant Surety had submitted supplemental answers to 
the general interrogatories propounded, 7 /2/08, as they would apply to the portion 
of the case to be tried in Coeur d'Alene 5/14/09. 
AFFIDAVIT OF JOHN F. GREENFIELD - 2 
9. Your Affiant told the secretary for the Defendant Surety's attorney that he had no 
objection whatsoever to Defendants' supplemental answers to Claimant's 7/2/08 
Interrogatories as they pertain to the litigation going to hearing on 5/14/09, but 
told her that he did object to the fact that the supplemental answers were merely 
signed by Defendant Surety's attorney and were not verified by an agent of the 
Idaho State Insurance Fund as required by Rule 33(a)(l), Idaho Rules of Civil 
Procedure. 
10. On 5/7/09, having never received discovery responses from Defendant Surety on 
Claimant's comprehensive Second Set of Interrogatories and Requests for 
Production of Documents, which pertained solely to the 5/14/09 hearing, and 
given the fact that this discovery was propounded over 30 days prior to 5/7/09, 
your Affiant faxed a "Meet and Confer" letter to Defendants' attorney under the 
provisions of Rule 37(a)(l), Idaho Rules of Civil Procedure, advising him to 
discuss the matter or to produce the discovery responses immediately. 
11. Later in the day, on 5/7/09, the attorney for Defendant Surety faxed "Defendants' 
Responses to Claimant's Second Set of Interrogatories and Requests for 
Production of Documents to Defendants." These responses are attached hereto. 
12. As the Commission can see, the discovery responses of Defendant Surety, dated 
5/6/09 but received by fax by your Affiant late in the day on 5/7/09, evidently in 
response to Claimant's "Meet and Confer" letter, was signed only by the attorney 
for Defendant Surety and was not verified by an agent of the party on which the 
discovery was served as required by Rule 33(a)(l), Idaho Rules of Civil 
Procedure. 
AFFIDAVIT OF JOHN F. GREENFIELD - 3 
13. On 5/8/09, your Affiant received a verification by an agent of the State Insurance 
Fund, Jewel Owen, attached hereto, which clearly applied to the supplemental 
answers to Claimant's First Set of Interrogatories and Requests for Production of 
Documents filed on 7 /2/08, but just as clearly did not apply to Claimant's Second 
Set of Interrogatories and Requests for Production of Documents filed on 4/6/09. 
14. Given the urgency of the matter imposed by a hearing scheduled less than 6 days 
from now, which hearing involves matters pertinent to the unverified discovery 
responses, Affiant has filed a Motion to Compel the Verification of an Agent of 
the Defendant Idaho State Insurance Fund with respect to the Surety's attorney's 
5/6/09 responses to your Affiant's 4/6/09 Interrogatories and Requests for 
Production of Documents. Clearly, the 5/5/09 verification by Ms. Owen of the 
truth of Defendants' supplementary answers to Claimant's 7/2/08 Interrogatories 
does not satisfy Rule 33(a)(l) with respect to Defendants' answers to Claimant's 
Interrogatories of 4/6/09. 
FURTHER your Affiant sayeth naught. 
DATED this 8th day of May 2009. 
AFFIDAVIT OF JOHN F. GREENFIELD - 4 
~ F. GREENFIELD 
Not 
Residing at Boise, ID q / z.,,}- -
My Commission Expires: / l L/-, 




John F. Greenfield 
Huntley Law, PLLC 
815 Washington Street 
P.O. Box 854 
Boise, ID 83701 
Re: Jonathan Moore 
Claim No.: 200614981 
DOI: 5/17/05 
1004 W. Fort Street 
P.O. Box 1521 
Boise, Idaho 83701 
May 7, 2009 
Employer: William Moore 
Policy No.: 564592 
PJA File#: 6021.126 
Dear John: 
Tel ZOS-367-9400 
Fax 208°94 7-0014 
Enclosed please find the Verification to the Supplemental Discovery Responses 
served on May 4, 2009. 
PJA/dr 
Enclosure 
ST A TE OF Idaho 





I, Jewel Owen, being first duly sworn upon oath, state that I have read the 
foregoing answers to Claimant's Supplemental Interrogatories and believe that the facts 
stated therein that are within my knowledge are true. UL 
~~ 
SUBSCRIBED AND SWORN to before me this ~ay of May 2009. , .......... ,,, ,,, 0 ,,, 
,. .. , ~\ B Wl ,,,. 
.......... 9 ... -... cli'r. ,, ... 
_:, V ,.-• ••• u· "'\ 
~ I • = • ~OTAk L ·~ :. i : r : • 
·* ~--- .• ! 
\ -°uai.\c. J ! 
\\i). ··· o $ ~ -1 ......... ~ .... . 
' l'e OF\" I"- .... . ,.., . ,,~ .,,, ....... ,. .•. 
Fro known Page: 1/15 Date: SF112009 4:33: ,1 
,~UGUSTTNE & MCKENZIE, PLLC 
1 0 0 4 \'{i . 11 0 R T S T . 
BOTSF., TD &3702 
(208) 367-9400 0 (208) 947-001·1 FAX 
rACSIMILE 'l'RANSMIT'l'AL SHEET 
l'l(!IM· 




l•i\X Ni<Mlil'ft: TO!'.~I. NO. OF PAC1F.~. INCl.l 'Dl:-./C O lVER 
15 
l'I IUNJ,, Nl' )..11!1.ll: Sli:-ll)lill'S 11.Hr•HltENCE NllMl!l:R: 
(208) 367-S>400 office 
Ill(: 
Moore v. Moore E.nte.rprises 
208-947-0014 
Wt: had thti:.c in the mail to go out yesterday but they did not get picked Ltp. 
-Kay D<..-c 
Assist;mt to Paul Augustine 




PAUL J. AUGUSTIN!:: JSB 4608 
AUGUSTI:!\IE & MCKENZIE, PLLC 
1004 W. Fort Street 
Posl Office Box I 521 
Boise, llJ 83701 
Telephone: (208) 167-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
Page: 2/15 Date: 5/7/2009 4:33: 
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DEFENDANTS' RESPONSES TO 
CLAIMANT'S SECOND SET OF 
INTF,RROGATOIUES AND 
REQUESTS 1-'0R I .. RODlJCTJON OF 
DOCUMENTS TO I>l(l"ENUANTS 
Ddi.:ndants Moore Enterprises, and the State Tnsura:nce Fund, by uml through their mtorni:.y of 
record, Paul J. Augustine, hereby answer Claimant's Second Set oflntcrrogatoril:S and Request for 
Production or Oocumi.:nts tu Ddcm.lants. 
DEFENDANTS' RESPO'\JSES TO CLAIMA~rs SECOND SET OF INTERROCIATORJES 
AND REQUESTS rOR PRODUCTTON OF DOCUML~NTS TO DEFEND.'\NTS • I 
May-U~-u~ U4:~UP 
Fro known Page: 3/15 Date: Sfl/2009 4:33: 
--
PR.f:LJMINARY STATEMENT 
The fr,llowing responses are bH~ed upon diligent' exploration by Defendant-;, but reflect only 
the current st8.tc of Ddcndants' understanding and belief respcding the matters about which inquiry 
wa,; mad<.-:. 11 iH anticipated that farther discovery, independent investigation, and consultation with 
expe1ts may supply additional facts, add meaning to known facts, and establish entirely new !'actual 
conclusions and legal contl;ntions, all of which may lead to substantial additions to. 111ndificntions of, 
ant.! varialions from the responses herein set fonh. The following responses are. therefore. mtu.h.: 
without prcjudicL' to the responding party's rights to produce evidence of subsequently discovt:red 
fiu;L-. upon which the re~-pcm<ling party may tht::n have available to them. 
CON'l'INOJNG OB.TECTIONS 
Nothing herein contained is intended lo he nor should he construed as a waiver of any 
attorney/client privilege, work~product protection, or Lhe right of privacy, and to the extern the 
Rcqm;sls tor Prodm:tiun may be construed as calling forthc disclosure ofinformation prot.ected by 
such pri vilcgc and/or dm:trinc, a continuing o~jcctiun to each and every Request is hereby imposed. 
Without waiving any of the foregoing continuing objections. Dl:!lt:nllants submit the 
fbllowing Rcsponsc:,; to Claimant's Interrogatories and Request!; for Production of Documents 
INTERROGATORY NO. J: On 4/2/09, Defendant Surety paid temporary total 
disability benefit-. to Claimant for the period of5/17/05 through 6/1705. Please stale Dcfondant 
Surety's legal theory why Claimant is nut owed temporary total disability benefits bcyi.md 
6/17/05 and set forth statutory and case law support for that theory. 
ANSWli:R: First, Defendants contend that the Claimant was not an employee of his 
DEFENDANTS' Rl-''.Sl,ONSES TO CLAIMANT'S SECOND St-:T OF 
NTERROUATORIES/REQUESTS FOR PRODUCTION OF DOCUMENTS 2 
P.U~ 
Fro known Page: 4/15 Date: 51712009 4:33: 
father al the Limt: of his accident and, lwu, his accident did not occur within the course and sct)pc 
of his alleged Clllp!oyment. Such fa.els were not discovered until afier payment of TIU benefits 
were made. Dcfondants contend that no additional rru benefits are due to tbe claimant on those 
grounds. TTD benefiL'> wen~ paid for a one month period following his industrial accident on the 
g.munds that Defendants' State Insurance Fund received a vt:rbal opinion from Dr. 1·:rik Skoog 
thaL the claimant would not be restricted from his work one munth following his accident. 
Additionally, dainmnt wa . ., never rcstrlcted from work by any of his physicians. 
INTERROGATORY N0.2: When Defendant Surely paid temporary toLal 
disability benefits to Claim.ant for Lhe period 5/ 17105 Lhrough 6/ 17/05, it paid at the rate of 45~11 
of the_average weekly stale wage for the year 2005. Please set forth the factual basis and legal 
theory for paying temporary total disability at that rate in this case . 
.t\NSWJ•:R: Claimant's alleged average weekly wage was never catci1Iatcd because on 
Lhe First Report oflnjury or 111ness filled out by his father, he did not identify a pay rate. 
Moreover, claimant was never paid any alleged agreed amount by his father nor was he reported 
as an employee for any period of time to the Sm.Le of Idaho as required by Idaho law or to the 
federal government. \iloreover, in his am;wcrs to interrogatories claimant alleged th,1t he was 
entitled Lht: sarm.: pay rate paid to Charlie Jarvis, his father's sole employee. According to 1he 
Notice nl' Injury for Mr. Jarvis in April 2005, he earned $7.50 per hour. Thus, the applicable 
Tl I) ral~ wa-; calcuh!l~u al this rate of pay. 
INTERJ-lOGATOKY NO. 3: Docs Dc1'enda.nt Surety contend !hat Claimant's 
sporacfa.: incorni: between 5/17/05 ant.l the present permhs D~fondant Surety to claim that 
tumporary total disability was not owing for any periods between 6/18/05 and the rucsenl'? 
DEFENDANTS' RESPONSES TO CLAIMANT'S SRCOND SET OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS - J 
l-".U4 
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ANSWER: Dclcndanls object Lo this inlerrogatory on the grounds that it assumes facts 
nor in i.;vidt.:m:c. namely that daimanL's income w,t-; "sporadic" based upon information rl!ccived 
by defondanls. claimant was workin.g as either a volunteer or as an independent contractor for his 
father, as actor, and in California as a tire regroover or in his cousin's dojo sine~ 2005. Since 
claimant did not keep accurate books or report any of his income to the taxing authorities as 
rcqLtircd by te<lcral and state law, dcfondant Surety contends that his income was not "sporadic." 
Subject to and without waiving said objection, defendant Surety contends that claimant was 
physically capubk or working as a tire rc~groovcr and actor from June I 8, 2005 to the prcsenl, 
which he in fact did. 
lNTRRROGATORY NO. 4: trDc:!i.mdaal Surety's Answer lo lntcrmgatory No. 3 
herein is in Lhe at"firmalivc, precisc.ly which periods between 6/18/05 and the present arc periods 
where sporadic income of Claimant pennils Dc:fcmlanl Surely Lo avoid paying temporary total 
dis,1bility? 
ANSWF:lt: Defendants ohjecl to this interrogatory on the grounds !hat iL assumes (~Lets 
noti1LeYidencc,JJQmcly that cl~imant's income was ''sporadic" based upon inf'o1malion rnc~ivcd -·- ---- __ , ---- - ~ ·--
by defomhmts. claimant V,laS working as eilher a volw11c:er or as an indcpemknl cnntrnctor for his 
father, as actor and in California as a tire regroover or in his cousin's dojt> since 2005. Since 
clairmmt di<l not keep accurate books or repo1t, of his income as required by federal urn.I stmt: 
law, uclcndants contend that his income was not "sporadic." Subject to and without waiving said 
objection. dc!fcndant Surely contends that claimant was physically capable uf working as a tire rc-
grnover and actor from June 18, 2005 to the present, which he in fact did. 
INTl.:Rt-tOGATORY NO. 5 If Defendant Surety asserts that sp,)radi~ incl>mc 
DEFENDANTS' RESPONSES TO CLAIMANT'S SECOND SET OF 
NTERROGATOR(£S/REQUESTS FOR PRODUCTION OF DOCUMENTS 4 
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earned hy Claimant at certain times between 6/ J 8/05 and the present pem1it.s Defendant Surety to 
refuse to pay temporary total disability during such times, ph!ased slate Defendant Surely's legal 
theory for such a position and set forth stamtory and caselaw support for this position. 
A~SWl1:1i: Defendants object to this interrogatory on the grounds that it assumes facts 
not in evidence, namely that claimant's income was "sporadic" based upon informaticm rcccivl,-<l 
by defendants. claimant was working as either a volunteer or as an independent contractor for his 
father, as actor anti in Californit'l as a tire rcgroovcr or in his cousin's uojo since 2005. Since 
daimanl di<l nol ke1;p accurnle h<x1ks or reports of his income as required hy federal an<l slalt: 
law, defendants contend thal his income was not ''sporadic." Subject to and without waiving 
said objection, claimant was never restricted from working by any of his physicians following 
treatment and according to the verbal opinion of Dr. Skoog received by the Funu, claimant woul<l 
nor have been restricted from working as a tire re-groover and actor 011c ruonth following his 
accident. 
INTERROGATORY NO.(;: Does Defendant Surety contend that Claimant was 
.lames Guzek. M.D. 011 1/22/08? 
J\~SWER: Yes. 
INT1£RROGATORY NO. 7: If Ucfondant Surety's Answer to Interrogatory No. 6 
herein is in the atl1rmative, please state its legal theory for this position. 
ANSWER: The claimant was not an employee of his father at the time of his accident 
and he did not suffer an accident arising out of any alleged employmt!nL 
fNTF.RROGATORY NO. 8: If Dcfondant Surety's Answer to Interrogatory No. {i 
DF.FENDANTS' JH~SPO~SES TO CLAIMANT'8 SECONO SET OF INTERROGATORlES 
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herein is in the ucgativc, why haven't temporary total disability bcndiL~ heen issued for 1/22/08, 
given th,1t authorization for the surgery was expressly granted by the Idaho State lnsunmce Fund? 
ANSWF.R: Please sec the answer to Interrogatory No. 7 ahove. 
INTERROGATORY N0.9: Docs Defendant Surety have a !actual basis for the 
position that Claimant's time-of-injury wage was anything other than $480.00 per week? 
ANSWER: Yes. 
INTERROGATORY NO. 10: IrDefendanl Surety's Answer to lnLerrogat.ory !'-Jo, IJ 
herein is in the at1irnrn1ive, please set forth that factual basis. 
ANSWER: Claimant was never paid by his father for any alleged cmploymrnt und if 
he would have bi:cn employed he would have been paid at the same level as Charlie Jarvis. 
Moore Enterprises' sok employee, i.e. $7.50 per hour. Moreover, claimant's testimony in the 
issut:: or his alleged pat was contradicted by his mother and his father's Pirsl K.eport of h\iury. 
INTERROGATORY NO. 11: On J/3/09, Claimunt's treating ophthalmologist, 
James Onck. M.V. of the Pacific Cataract & Laser Institute, submitted a written epinion that 
-G-laimant--w.:~nccd-ufa-cmn~alransplant so that he could be fitted for a gas pt:rmeublc rnntacl 
lens, without which Claimant has no useful vision in his left eye. On 3/9/09, Dr. Guzck's letter 
was submitted to Defendant Surety in Claimant's Responses to Dcfond11nl'>. Requests for 
Protlllction or Documents. Please state why Defendant Surety has refost:d lo authori7.e such 11 
surgery hy CJaimant ·s tl'eating ophthalmologist. 
ANSWER: Defendant Surety sought a second opinion from a fellow.!-ihip cornea 
trained specialist in Spokune. Due lo the claimant's refusal to have his eye rrmpp<.:d ur be t~stcd 
for photosensitivity, this examination was not able to be completed until Friday, May I, 2009, 
DEFENDANTS· RESPONSES TO CLAIMANT'S SECOND sirrOF 
NTERROGATORIES/REQUESTS FOR PRODUCTION OF DOCUMENTS 6 
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._...,. 
As a resulL, defendants sLill do not have a copy of a wrincn report slating fo1th all the opinion's 
of Dr. Sknog necessary Lo approve the surgery. 
JNTE.lU{OGATORY 1"0. 12: Tn a letter to Claimant's atlomey dated 4/2/09, the 
attorney for the Defendant EmpJuyer and Surety stated HI understand from Dr. Sknog·s office chat 
yotir client refused to he Le.sled for photosensitivity as well as mapping of his eye:· Please 
state the grounds fbr that understanding. and please identify the persons, if any, who gave said 
attorney information reasonably lt!atling lo such an understanding. 
ANSWER: Dr. Skoog and his staff. 
1·NT1<:HKOGATORY NO. 13: One orthe persons adminisrcring a photosensitivity 
tc~t at thl! Spokane J ~ye Center was a fomalc who is nut believed to be a doctor. \.Vl1cther this 
pernon i~ a doctor Dr is some other kind or medical assistant, pkase i<lentif}' her and her 
profossiom1I role at the Spokane Rye Clinic. 
ANSWER: This is unknown to the Ddcndanl Surety. 
INTERROGATORY NO. 14: Did the ophthalmologist in charge of'Claim,mr·s 
. ---ApciL2O09...examination..atlb~..S.polane-EyJ!.r.linic .. communicate to any representative of the 
Idaho Sulte Insurance Fund. including any or its lav.')'ers, his opinion lhaL Claimant refused to be 
tested for phutoscnsilivity? 
ANS\VRR; Yes. 
I NTJi:KROGA TORY NO. 15: lf f>elendant Surety's Answer to lnll.:rrngatory No. 
14 hcn.:in is in the affirmative, precisely how did the ophth11lmologist i.:xpress this opinion? 
ANSWER: On or about April 1, 2009 in a telephone conversation with DdcmJants' 
counsel. 
l)(,;1:ENIMNTS' RESPOr-.iSES TO CLAIMANT'S ~ECOND SET OF INTl::R~OG.t\TORIES 
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INTERROGATORY NO. 16: Did any other medical provider invul vcJ in 
Claimant's April 2009 examination at the Spokane Eye Clinic communicat~ Lo any represenLativc 
of rhc Idaho State Insurance Fund, including any of its lawyers. his or her opinion that Claimant 
refused to be rested for photoscnsitiviry? 
ANS\\!F.R: No, not to Surety's knowledge. 
INTERROGATORY NO. 17: lf Defendant Surety's Am;wl!r to Int~rrogatory No. 
l 6 herein is i1l th~"! affirmative, precisely how did that medical provider express his or her 
opinion? 
ANSWER: Not applicable. 
INTERROGATORYNO. 18: Did the ophthalmologist iii charge of Claimant's 
April 2009 examination at the Spokane Eye Clinic communicate, to any rcpresc11ta1ivc or the 
Idaho State Insurance Fund, including any of its lawyers, his opinion that Claimant refused, in 
any way, to Lake part in any ''mapping" of Claimant's left eye? 
ANSWER: Yes. 
18 herein is in !ht: alfrrmative, state precisely how the ophthalmologist expressed his opinion. 
ANSWER: On or about April 1, 2009 with Defendants' counsel. 
INTERROGATORY NO. 20: Did any other medical provider involved in 
Claimant's April 2009 cxamim1.Ljon at th~ Spokane Eye Clinic communicate, t.o any 
rnprL'.Scnlativl! of the ldaho Slate Insurance Fund, including any of its lawycn::, his or her opinion 
that Claimant refused, in any \.vay, lu take part in any "mapping" of Claimant's left eye? 
ANSWER: Nu. 
DEFENDANTS' RESPONSES TO CLAIMANT'S SECOND 81•:T OF 
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INTERROGATORY NO. 21: (f Ddcndant Suwty's Answer h) lnlenogatory 
No.20 herein is rn the affirmative, state precisely how that medical provider cxprc:-ist.:.d hi::; or ht:r 
opinion. 
ANSWER: Not applicable. 
JN'rli:ll.1-lOf~ATORY NO. 22: Does the Idaho Stale Insurance Fund agrc.c.:: that 
James Guzek, M.D. is currently the .. treating physician' or the "employee's physician" for 
Clairmmt's Jell eyL· as Lhose lerms arc understood under I.C. Section 72-432(1 )? 
ANSWER: No. The defendants deny that the claimant was an employee or suffered 
ar1 accident arising t)ul of the cmn·se and scope of his alleged employment. 
INTt:IU~OGATORY NO. 23: In Defendant Surety's Answer lo Interrogatory 
No.22 herein is in Lhc negative, please state Defendant Surety's legal theory for its position. 
ANSWKR: Please sec answer to Interrogatory No. 22 above. 
INTERROGATORY NO. 24: Does Defendant Surety believe it is responsible to 
provide plastic :,mrgi=ry for Claimant's facial disfigurement received in his 5/17/05 im.lustrial 
accident and/or during the performance of certain maxillnfacial surgery required for injuries 
rccci vcd in thal at:citlcnt'? 
ANSWF.lt: No. 
lNTERl{OGATORY NO. 25: Ir Dcfomlant Surety's Answer to Interrogatory 
No.24 herein is in the nc:gative, please stale D<.:frmhmt Surt!ty's legal theory for its position. 
ANSWER: Nu. The defendant surety denies that the claimunl was a11 employee or 
suffered an accid1.mt arising out of the coorse and scope nfhis alleged employment. Additionafly, 
DEFENDANTS' RESPONSES TO CLAIMANT'S SECOND SET OF INT.ERROUAl'ORIES 
AND RHQUESTS fOR PRODUCTION OF DOCUMENTS TO DRVr:NDANTS w 9 
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claimant has nol suffered from any disfigurement antl has not had a medical doclor opine Lhal 
such plastic surgery is medically necessary. Tn fact, Dr. LeClaire noted in one of his repo11s of 
2008, Lhat the claimant's plao:;tic surgery wao:; a success. Moreover, claimant do~s not need any 
plastic surgery for his alleged career as an actor (consisting of earning lcs~ that $5000 over u 5 
year period in productions based solely in Spokane), rather it is solely for clainwnt 's cosmetic 
desires. 
INTERROGATORY NO. 26: In a comprehensive letter of 2/17/09. made avai!ahh.~ 
to Defendant Surety in Claimant's Responses to Defendant Surety's Requests for Pmduction of 
Documents, I laydcn Lake optorncrrist Robert A Sorensen, 0.l)., expressed an opinion that the 
constnnl headaches for which Dr. Sorensen, since 2005, has been prescribing pain medicalion, is 
likely coming from th~ hroken bones and damaged sinuses whicll underwent n m,1...,._illofacial 
surgery hy John N. 1 loninann, M.0. a ma.xillofacial surgeon of Spokane, on 5/24105. Dr. 
Sorenson recom111encls fmthcr consultation with Dr. Hortman and also with a pain munug:emcnt 
specialist to diagnose an<l manage this situation. Does the Defendant Surety object to such further 
medical diagnosis und Lreatmcnt for the headaches? 
ANSWER: Y cs. 
IN'rti:RROGATORY NO. 27: If Defendant Surety's Answer to lnlcrrog.1\ory 
No.26 herein is in the negative, please state Defendant Surety's rationale for its poSiition. 
ANSWER: Pltmse see answer to Interrogatory Nn. 22 above. 
INTERUOGA TORY NO. 28: Claimant lost two molars in the upper left part of his 
mouth (the, maxillary part of the n1outh). Ile losl the.sc teelh shorlly afler lhc 5i17l05 industrial 
accident. The rol>ls or the teeth wen: eilhL:r broken when th1.: jack handle struck hifi t:':1cc m whc11 
DEFENDANTS' RESPONSES TO CLAIMANTS SECOND SET OF 
NTERROGATORIES/REQUESTS FOR PRODUCTION OF DOCUMENTS - 10 
From own Page: 12/15 Date: 5{1/2009 4:33:~ 
Dr. Hoffmann performed his 5/24/05 surgery to repair the brok~n bones around the !di. L:y1.: orbit. 
Does I )efendant Surety n.:cogni:L.e Lhe responsibility to replace these teeth? 
ANSWER: Yes, iflhc claimant is found lo be an employee and i~jurctl in the course 
of his employment 
INTERROGATORY NO, 2'>: Claimant has expressed, in his deposition and in his 
Answers to Defendants' discovery, that he has become depressed and would like to sec H 
psychologist for lhis problem. Does Delimdant Surety accept responsibiJity to provide !;Uch 
medical care'? 
ANSWER: Other than the claimant's testimony, there are no medical records 
documenting the foi.:-t oi"his alleged depre!>sion. Said depression could be rch.ttcd Lo his father's 
death, a person lo whom he was extremely close, as well as the financial pressures of' taking over 
his lltLhcr's husincss and selling his father's invc11tory ol' tires. Additionally, such depression 
could be due to the fa.ct that the claimant's father can no longer provide for his son through his 
sun' .s "volunteer'' efforts. 
INTERROGATORY NO. 30: Please idcntify each and every person with 
knowledge of the Cl ai manl 's industrial acc-ident of 5/17/05 not previously idenLi lied in 
Dclcndants· Responses to Claimant's First Set of interrogatories and Requests for Productiorl or 
Documents submitted on 7/24/08. 
ANSWl'!R; !'lease see dcfondants' supplemental responses. 
INTERROGATORY NO. 31: Please identify each cxpcrl you intend to call a:. a 
witness in this matter, indicate whether the witness will testify at the hearing or by deposition, 
and gi vc the substance of his other testimony. 
DEFENDA'\JTS' RESPONSES TO CLAIMANT'S SECOND SET OF INTERROGATORIES 
/\KD REQl JESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS - I l 
Fro nown Page: 13/15 Date: 5nt2009 4:33: 
... __ ., 
ANSWl(R: This Interrogatory has already been answered by dcfondanls. 
INTERROGATORY NO. 32: Plea.-ie identify each and every lay person you intend 
to c,lll as a witness in this matter and give the substance of his or her testimony thal were nol 
previously id1:mtifioo in Defendants' Supplemental Re:,;ponses to Claimant's First Set of 
Interrogatories and Re4uests for Production of" Dm:umenl'l suhmitte<l on 8/5/08. 
ANSWl<:R: This Interrogatory ba.'> previously been answered by defendants. 
R1;:QUEST FOR PRODUCTION NO. 1: Please provide ead, and every writing made 
by the Employer, or any employee of the Employc1· which pertains to the Claimant's accident of 
5/17/05 and which is in the possession or lhe Employer or its allomey. 
RESPONSE: Please sec defendants' Ruic l O Disclosure. 
REOLJEST FOR PRODUCTION N0.2: Please provide each and l'vcry writing 
inadc by the Employer which pertains to the rationale for denying the instant claim. 
RESPONSE: Please sec defendants' Ruic l O Disclosure. 
1n:01,11,:ST FOR PROl>UCTION NO. 3: Please produce photocopies or any i:md all 
- ·corruspomknce, including letters, note1- recordings of phone culls, or any other documentation of 
whatever naturt: :,;cnl by claimant's counsel or duimant, or any of them, lo any health care 
provider, includiug physicians. nurses, chiropractors, anesthesiologists. or Dlher licensed huahh 
care practitioners who have treated or examined claimant in relation lo this claim thut were nol 
previously identified in Defendants' Responses to Claimant's First Set of Interrogatories and 
Requefil<i for Production of Documents submitted on 7/24/08, 
RESPONSE: Such documentation has already been provided. 
DEFENDANTS' RESPONSES TO Cl.AIM ANT'S SECOND SET OF 
NTJ.-:RROCiATORIESIR.EQUESTS FOR PRODUCTION OF DOCUMENTS - 12 
nown Page: 14/15 Date: 5rrt2009 4:33:: 
DATED this~~ day of May, 2001J. 
STAT!--: OF Idaho ) 
: ss. 
County of Ada ) 
AUUUSTlNE & MCKENZIE, Pl .I .C 
! ,.) 
( i 
By __ \_ .. ~-· ._ ... ___ .. ·-·. - ---
Paul J. Aug\1s1 nc - or the Firm 
Attorneys io ·mploycr/Surcty 
VERIFICATION 
I, .I ewe! Owen, being first duly sworn 11pon oath, state that I have read the foregoing answers 
to Claimant's Sel:ond Set of interrogatories and believe that the facts stated therein that arc within 
my knowledge an: true. 
Jewel Owen 
SUBSCRIBtm AND SWORN to before rne this __ day of May 2009. 
NOTARY PHALIC FOR fDAI 10 
Residing at: ---------
My Commission Expires:_ -··-
Dl•:F~·:ND/\N'f'S' RESPONSES TO CLAIM/\NT'S SFCOND SET OF lNTEKl{OUAIOKIES 
ANI> REQUESTS FOR PRODUCTION Ot' DOCU::vfENTS TO DEFr.NDANTS - 13 
p . .14 
May-U/-U~ 04:~~p 
Fro nown Page: 15/15 Date: 51712009 4:33: 
CERTlFI~ATF. OF SEJ{Vl(,:F. 
11 IF.REBY CRRTIFY that cm Lhc j1'- day of May, 2009, I caused to be served a tmc copy 
of the foregoing DEf'ENDANTS' RESPONSES TO CLAIMANT'S SECOND SF.T OF 
[NTERROGATORIFS !\ND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
DEFENDANTS. hy the meLhod indicated below, and addressed to each of the following: 
John F. Greenficltl 
The Hunllcy Law r'inn, PLLC 
815 W. Washington .Street 
P.O. Uox 854 
Aoisc, ID 83702 
Allorneysfi'>r ( ,'/uimanl 
:\_U.S. Mail, Postage Prepaid 
____ Hand. f>elivered 
___ Overnight Mail 
_Telecopy 
.. ··----
Paul J. Augustine 
DEFENDANTS' RESPONSES YO CLAIMA?\T'S SECOND SET OF 
NTERROCi.i\TORIES/REQUESTS FOR PRODUCTION OF DOCUMENTS - 14 
P . .ib 
John F. Greenfield (ISB #1566) 
THE HUNTLEY LAW Firm PLLC 
815 W. Washington Street 
P.O.Box 854 
Boise, ID 83701 
Telephone (208) 345-0380 
Facsimile (208) 345-0422 
Attorney for Claimant 
- . '--- . ~ 
20RIGINAL 
BEFORE THE INDUSTRIAL COMMISSION OF 
JONATHAN E. MOORE, 






STATE INSURANCE FUND, 
Defendant. 
LC. No. 2006-519121 
CLAIMANT'S AMENDED 
NOTICE OF SERVICE OF 
PROPOSED HEARING EXHIBITS 
AND DISCLOSURE OF 
WITNESSES PURSUANT TO 
RULEX 
NOTICE IS HEREBY GIVEN that on the 8th day of May 2009 a copy of this notice was 
served on Defendants, by personal service, identifying, pursuant to Rule X of the Industrial 
Commission's Rules of Judicial Practice and Procedure, further exhibits to be offered at the 
hearing ofthis matter presently scheduled for May 14, 2009, to wit: 
29. Defendants' "Supplemental Responses to Claimant's First Set of Interrogatories and 
Requests for Production of Documents to Defendants," dated 5/4/09. 
CLAIMANT'S AMENDED NOTICE OF SERVICE OF PROPOSED HEARING EXHIBITS 
AND DISCLOSURE OF WITNESSES PURSUANT TO RULE X I 
30. Verification of Jewel Owen, official "agent" of State Insurance Fund, to "Claimant's 
Supplemental Interrogatories," dated 5/5/09. 
31. Defendants' unverified "Responses to Claimant's Second Set of Interrogatories and 
Requests for Production of Documents to Defendants," dated 5/6/09. 
32. Motion to Compel Verification of Defendants' Answers to Claimant's Second Set of 
Interrogatories to Defendants by "Agent" of Defendant Surety. 
3 3. Affidavit of John F. Greenfield. 
Claimant is submitting copies of exhibits that were not submitted in the Rule X packet 
within 10 days of the hearing. He is submitting notice and copies of these exhibits within 10 
days of the 5/14/09 hearing under Rule 1 0(C)(2), Judicial Rules of Practice and Procedure. The 
undersigned attorney states that all five exhibits, now numbered Claimant's exhibits 29 through 
33, came into his possession after the 10-day cut off for Rule X filings. Said attorney represents 
to the Commission that the existence of the proposed exhibits were discovered with due 
diligence less than 10 days before the hearing and that copies of these exhibits have been 
provided to Defendants as timely as possible. 
DATED this 8th day of May 2009. 
By: 
THE HUNTLEY LA w Firm PLLC 
T F. GREENFIELD, 
ey for Claimant 
CLAIMANT'S AMENDED NOTICE OF SERVICE OF PROPOSED HEARJNG EXHIBITS 
AND DISCLOSURE OF WITNESSES PURSUANT TO RULE X - Page 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 8th day of May 2009, I caused a true and correct copy 
of the foregoing CLAIMANT'S AMENDED NOTICE OF SERVICE OF PROPOSED 
HEARING EXHIBITS AND DISCLOSURE OF WITNESSES PURSUANT TO RULE X to be 
served by the method indicated below, and addressed to the following: 
Paul J. Augustine 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, ID 83 702 
By: 
[] by U.S. mail 
[ ~y hand delivery 
[ ] by facsimile 
[ ] by overnight mail 
CLAIMANT'S AMENDED NOTICE OF SERVICE OF PROPOSED HEARING EXHIBITS 
AND DISCLOSURE OF WITNESSES PURSUANT TO RULE X Page 3 
BEFORE THE INDUSTRIAL COl\ilMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant, 
V. 













) ANOTHER NOTICE OF 










MAY - 8 2009 
INDUSTfflAL COMMISSION 
NOTICE IS HEREBY GIVEN that another telephone conference ,vill be held in the 
above-entitled matter on MAY 11, 2009, AT ll~ A.M. M:OUNTAIN TIME. The Referee 
will initiate the calls. All parties shall be prepared to discuss the status of this case, the hearing 
set May 14, 2009, and ~ending motions and responses thereto. 
DATED this ff;,,--- day of May, 2009. 
INDUST L COMMISSION 
\ 
rnohue, Referee 
CERTIFICATE OF SERVICE 
r:tv 
I hereby certify that on the ti- day of May, 2009, a true and correct copy of 
ANOTHl:R NOTICE OF TELEPHONE CONFERENCE was Sent by Facsimile Machine 
Process upon each of the following: 
John F. Greenfield Fax#: 345-0422 
db 
Paul J. Augustine Fax#: 947-001~ 
k&r!&L 4-, , £t_z___ 
ANOTHER NOTICE OF TELEPHONE CONFERENCE - 1 
BEFORE THE INDUSTRIAL COMMISSION OF THE ST ATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant, 
V. 









) IC 2006-519121 
) 
) 
) ORDER AND AMENI>:E;D 
) NOTICE OF HEARING 





) MAY 1 1 2009 
j INDUSMIAL COMMISSION 
Pursuant to a telephone conference on May 11, 2009, initiated and conducted by Referee 
Douglas A. Donohue, the Referee discussed the status of the hearing set May 14, 2009, and 
any pending motions and responses thereto. The Referee reviewed the file and being fully 
advised in the premises, 
HEREBY ORDERS that Claimant's Motion to Compel Verification of Defendants' 
Answers to Claimant's Second Set of Interrogatories to Defendants By Agent of Defendant 
Surety with supporting affidavit is DENIED as moot. 
FURTHER, AMEN])ED NOTICE IS HEREBY GIVEN that a hearing shall proceed on 
MAY 14, 2009, :AT 9:00 A.M., FORQNE DAY, in the Industrial Commission Coeur d'Alene 
Field Office, 1111 Ironwood, Ste. A, City of Coeur d'Alene, County of Kootenai, State of Idaho, 
and the issues are amended as follows: 
1. Determination of Claimant average weekly wage. 
2. Whether and to what extent Claimant is entitled to the following benefits: 
ORDER AND AM.EJ~f~ED NOTICE OF HEARING TO ADD ISSUES - 1 
/ 
~o 
a) Temporary partial and/or temporary total disability benefits 
(TPD/TTD); 
b) Medical care; and 
c) Attorney fees. 
3. Whether Claimant was an employee of Employ6fat thetime of the 
accident. 
4. Whether Claimant suffe~ed aninjucy caused by an accidentarisirig out of 
an.d in the course of employment. 
IT IS SO ORDERED. 
~ 
DATED this / day of May, 2009. 
INDUSTRIAL COMMISSION 
' 
CERTIFICATE OF SERVICE 
I hereby certify thaton the /I~ day of May, 2009, a true and correct copyoft~e 
ORDER AND AMENDED NOTICE OF HEARING TO ADD ISSUES was Sel'lfiby 
FacsimileMach!nePr0e~'s{()NLY upon each of the following: 
John F. Greenfield Fax#: 345-0422 
Pau] J. Augustine Fax#: 947-0014 
db 
ORDER AND Al\1Ei¥DE.D NOTICE OF HEARING TO ADD ISSUES - 2 
John F. Greenfield (ISB #1566) 
THE HUNTLEY LAW Finn PLLC 
815 W. Washington Street 
P.O.Box 854 
Boise, ID 83701 
Telephone (208) 345-0380 
Facsimile (208) 345-0422 
Attorney for Claimant 
ORIGINAL 







STATE INSURANCE FUND, 
Defendant. 
LC. No. 2006-519121 
CLAIMANT'S ~ 
AMENDED NOTICE OF SERVICE 
OF PROPOSED HEARING 
EXHIBITS AND DISCLOSURE OF 
WITNESSES PURSUANT TO 
RULEX 
NOTICE IS HEREBY GIVEN that on the 12th day of May 2009 a copy of this notice was 
served on Defendants, by personal service, identifying, pursuant to Rule X of the Industrial 
Commission's Rules of Judicial Practice and Procedure, further exhibits to be offered at the 
hearing of this matter presently scheduled for May 14, 2009, to wit: 
34. Verification of Jewel Owen, official "agent" of State Insurance Fund, to 
"Claimant's Second Set oflnterrogatories," dated 5/6/09. 
CLAIMANT'S SECOND AMENDED NOTICE OF SERVICE OF PROPOSED HEARING EXHIBITS 
AND DISCLOSURE OF WITNESSES PURSUANT TO RULE X Page 1 
35. Letter "To Whom It May Concern" from Raymond K. Greene, O.D. re: 5/8/09 
evaluation of Jonathan E. Moore, Sr. for a consultative contact lens fitting for his 
left eye. 
Claimant is submitting copies of exhibits that were not submitted in the Rule X packet 
within 10 days of the hearing. He is submitting notice and copies of these exhibits within 10 
days of the 5/14/09 hearing under Rule 10(C)(2), Judicial Rules of Practice and Procedure. The 
undersigned attorney states that both exhibits, now numbered Claimant's exhibits 34 through 35, 
came into his possession after the 10-day cut off for Rule X filings. Proposed Exhibit 34 was 
received on 5/8/09 by hand delivery from Defendant Surety. Proposed Exhibit 35 was received 
on 5/11 /09 from Dr. Greene, who performed a test recommended by Defendants' IME 
ophthalmologist, Eric D. Skoog, M.D. 
Said attorney represents to the Commission that the existence of the proposed exhibits 
were discovered with due diligence less than 10 days before the hearing and that copies of these 
exhibits have been provided to Defendants as timely as possible. 
DATED this 12th day of May 2009. 
THE HUNTLEY LAW Firm PLLC 
By: 
Attorney for Claimant 
CLAIMANT'S SECOND AMENDED NOTICE OF SERVICE OF PROPOSED HEARING EXHIBITS 
AND DISCLOSURE OF WITNESSES PURSUANT TO RULE X - Page 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 12th day of May 2009, I caused a true and correct copy 
of the foregoing CLAIMANT'S SECOND AMENDED NOTICE OF SERVICE OF 
PROPOSED HEARING EXHIBITS AND DISCLOSURE OF WITNESSES PURSUANT TO 
RULE X to be served by the method indicated below, and addressed to the following: 
Paul J. Augustine 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
[] by .S. mail 
[ .f'by hand delivery 
[ ] by facsimile 
[ ] by overnight mail 
CLAIMANT'S SECOND AMENDED NOTICE OF SERVICE OF PROPOSED HEARING EXHIBITS 
AND DISCLOSURE OF WITNESSES PURSUANT TO RULE X - Page 3 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTf:\'E & MCKENZIE, PLLC 
1004 West Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
. 'I I~ 
~ t i l 







ST ATE INSURANCE FUND, 
Surety, 
Defendants. 
LC. No. 2006-509121 
[CORRECTED] DEFENDANTS' 
RULE 10 DISCLOSURE 
Defendants, William Moore and State Insurance Fund, by and through their attorney of 
record, Paul J. Augustine, of the firm Augustine & McKenzie, PLLC, and pursuant to Rule 10 of the 
Judicial Rules of Practice and Procedure, hereby notifies the Industrial Commission that it has served 
upon all other parties hereto complete, legible and accurate copies of all exhibits to be offered into 
evidence at the hearing of the above-entitled matter. Said hearing is presently scheduled to begm at 
9:00 a.m. on May 14, 2009. 
The exhibits Defendants intend to offer at the Hearing are attached hereto. 
[CORRECTED] DEFE~DA~TS' RULE IO DISCLOSURE -1 
/ 
Exhibit "A" Claimant's Deposition Transcript taken on March 25, 2009 (The original 
transcript will be filed with the Industrial Commission Prior to hearing) 
Exhibit "B" Dolores Moore's Deposition Transcript taken on April 30, 2009 (to be 
provided as soon as it is received by counsel) 
Exhibit "C" IME report of Erik D. Skoog, M.D. (to be provided as soon as it is received 
by counsel) 
Exhibit "D" List of Claimant's acting projects 
Exhibit "E" Claimant's Answers to Defendants' First Set oflnterrogatories 
Exhibit "F" Claimant's receipts/invoices for Morecedes Tire 
Exhibit "G" 2006 W-2's Moore Enterprises 
Exhibit 2004 Check Ledger Moore Enterprises 
Exhibit "I" 2005 W-2's Moore Enterprises 
Exhibit "J" 2005 Idaho Withholding Payments Moore Enterprises 
Exhibit "K" 2005 Payroll Records Moore Enterprises 
Exhibit 2005 Check Ledger Moore Enterprises 
Exhibit "M" 2006 Check Ledger Moore Enterprises 
Exhibit 2007 Check Ledger Moore Enterprises 
Exhibit "O" First Report of Injury or 1llness: Charles Jarvis 
Exhibit "P" Charles Jarvis: Summary of Payments 
In addition, Defendants reserve the right to introduce any exhibit(s) offered by any other party 
and any answers and responses to discovery propounded by any other party in the above-entitled 
matter. Defendants reserve the right to use any document which it has previously produced to the 
parties hereto. Pursuant to Rule 10 of the Judicial Rules of Practice and Procedure under the Idaho 
Worker's Compensation Law, Defendants hereby notify the Industrial Commission that they intend 
f CORRECTED I DEFENDANTS' RULE 10 DISCLOSURE -2 
to call the following witnesses at the hearing set for 9:00 a.m., on May 14, 2009. 
I) Jonathan Moore 
c/o John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
2) Russ McMillan 
Briar, WA 
(425) 530-6822 
3) Brandy McMillan 
Briar, WA 
( 425) 53 0-6823 
4) Richard (Rico) Lupian (former manager of apartments) 
91 West Wyoming 
Hayden, ID 
(208) 818-6705 
5) Penny Portres (manager of apartments after Mr. Lupian) 
91 West Wyoming 
Hayden, ID 
(208) 1-818-6705 
6) Michael Hop ( current manager of apartments) 




DATED this __ day of May 2009. 
AUGUSTINE & MCKENZIE, PLLC 
By: 
[CORRECTED] DEFENDANTS' RULE 10 DISCLOSURE -3 
------,;-;-------
Paul J. Aug 
Attorneys 
ine - Of the Firm 
Employer/Surety 
/4 \ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the \ i -t" day of May 2009, I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
__ U.S. Mail, Postage Prepaid 
____:-f.Hand Delivered 
__ Overnight Mail 
__ Telecopy 
!CORRECTED! DEFENDANTS' RULE 10 DISCLOSURE -4 
BEFORE THE INDUSTRIAL COMl\USSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., ) 
) 
Claimant, ) IC 2006-519121 
v. ) 
) 
WILLIAM A. MOORE, SR., dba ) ORDER ESTABLISHING 
MOORE ENTERPRISES, ) BRIEFING SCHEDULE 
) 
Employer, ) 
and ) FILID ) 
IDAHO STATE INSURANCE FlJND, ) MAY 1 5 2009 
) 
Surety, ) IN8UST11IAL COMMISSION 
Defendants. ) 
This matter came on regularly before the Industrial Commission during a hearing 
conducted by Referee Douglas A. Donohue on May 14, 2009, with all parties represented. The 
Referee sets the following briefing schedule: 
Claimant's opening brief shall be filed with the Commission on or before 
J1:JN~;~i,>JQ09. Defendants' responsive brief shall be filed on or before 
~~.l9,i2009. Claimant shall have until JUN'E 26, 2009, if he wishes, to file a 
reply brief. Please advise this office in writing if a reply brief will NOT 
be submitted. 
Pursuant to a directive from the Commissioners, four copies of all briefs shall be filed 
along with the original to facilitate review of cases. 
IT IS SO ORDE~. 
DATED this / s::..---- dayofMay, 2009. 
Assistant Commission Secret:r:;+- : :. ~ 
.. e 
~ tP •• 
ORDER ESTABLISHING B~~ 
',,,, OF ID 
•,,,u,uo''' 
INDUSTRlAL COMMISSION 
CERTIFICATE OF SERVICE 
I hereby certify that on the~ day of May, 2009, a true and correct copy of the 
ORDER ESTABLISHING BRIEFING SCHEDULE was served by regular United States 
Mail upon each of the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
db 
ORDER ESTABLISHING BRIEFING SCHEDULE - 2 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., ) 
) 
Claimant, ) IC 2006-519121 
V. ) 
) 
WILLIAM A. MOORE, SR., dba ) CERTIFICATE OF SERVICE 
MOORE ENTERPRISES, ) 
) 
Employer, ) 
FI LED and ) 
) 
MAY 2 9 2009 IDAHO STATE INSURANCE FUND, ) 
) IN!UST'AIAL COMMISSION 
Surety, ) 
Defendants. ) 
Pursuant to Claimant's letter filed May 20, 2009, and Defendants' letter filed May 27, 
2009, both requesting a copy of the hearing transcript, 
I hereby certify that on the~-- day of May, 2009 a true and correct copy of 
above matter, was served by regular United States Mail upon each of the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
CERTIFICATE OF SERVICE-1 
iDUSTRJALCO~. . _ _;ta_~~= enaK. Burke 
Assistant Commission Secretary 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & McKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 1 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
I[' I j 







STATE INSURANCE FUND, 
Surety, 
Defendants. 
LC. No. No. 06-509121 
MOTION TO EXTEND DEADLINE 
TO FILE DEFENDANTS' BRIEF 
Defendants, William Moore, and the Idaho State Insurance Fund, by and through their 
counsel ofrecord, Paul J. Augustine, hereby move the Commission for an Order granting 
Defendants' an extension of time to file Defendants' brief. This Motion is based upon the 
Affidavit of Paul J. Augustine filed contemporaneously herewith as well as the following facts. 
At hearing the parties agreed to a condensed briefing schedule. Defendants' counsel is 
out of the state and on vacation until June 14, 2009, and will have only two (2) days to prepare 




Defendants requested an extension of time from Friday, June 19, 2009 until Monday, 
June 22, 2009, in which to file Defendants' brief. 
Counsel for Claimant, John Greenfield, was contacted on Monday, June 8, 2009 and 
requested an extension of one (1) business day in which to file their brief. Claimant's counsel 
has denied Defendants' request for an extension. 
Defendants' counsel will give claimant's counsel, John Greenfield, the same extension of 
one (I) business day to respond to Defendants' brief until Monday, June 29, 2009. 
DATED this i O day of June 2009. 
AUGUSTINE & MCKENZIE, P 
MOTION TO EXTEND DEADLINE TO FILE DEFENDANTS' BRIEF - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ day of June, 2009, I caused to be served a true copy of 
the foregoing MOTION TO EXTEND DEADLINE TO FILE DEFENDANTS' BRIEF by the 
method indicated below, and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 




MOTION TO EXTEND DEADLINE TO FILE DEFENDANTS' BRIEF - 3 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & McKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
IVED 
;\i CC~1MISS/Ot-l 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 






ST A TE INSURANCE FUND, 
Surety. 
Defendants. 
STATE OF NEW YORK ) 
)ss 
County of ERIE ) 
LC. No. No. 06-509121 
AFFIDAVIT OF PAUL J. 
AUGUSTINE IN SUPPORT OF 
MOTION TO EXTEND DEADLINE 
TO FILE DEFENDANTS' BRIEF 
Paul J. Augustine, being first duly sworn upon oath, deposes and states: 
1) I am counsel for the Defendants in this matter. 1 have personal knowledge of all the 
facts alleged herein. 
2) At the hearing the parties agreed to a condensed briefing schedule. Defendants' brief 
AffiDAVIT OF PAUL J. AUGUSTINE IN SUPPORT OF MOTION TO EXTEND DEADLINE TO FILE 
DEFENDANTS' BRIEF - 1 
A \ 
is due on June 19, 2009. 
3) I am out of the state and on vacation until June 14, 2009. 
4) On June 15, and 16, 2009, I will be in Phoenix for depositions. 
5) On June 18, 2009, I will be in Lewiston for hearing regarding another Worker's 
Compensation case. Due to travel and time constraints, I do not have sufficient time in which to 
prepare Defendants' brief the week of June 15 through June 19, 2009. 
6) My office contacted claimant's counsel, John Greenfield, on Monday, June 8, 2009, 
and requested an extension of one (1) business day in which to prepare and file Defendants• brief. 
7) Claimant's counsel is not wilJing to grant the extension of time in which to file 
Defendants' brief. 
8) This Affidavit is made in support of Defendants' Motion to Extend the Deadline to 
File Defendants' Brief until Monday, June 22, 2009. 
FURTHER YOUR AFFIANT SA YETH NOT. 
DATED this. q,t,._ day of June 2009. 
SUBSCRIBED AND SWORN TO before me this _g_ day of June 2009. 
JOSEPH M. AUGUSTINE 
Notary Public, State of New York 
Qualified In Erie County 
Commission Expires July 31, 20 ~ 
N tary P~b)ic ro2 York 
Commission expires_, ___ h_,_l .... t,.... l --~---
AFFIDAVIT OF PAUL J. AUGUSTINE lN SUPPORT OF MOTION TO EXTEND DBADLINE TO FILE 
DEFENDANTS' BRIEF - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thJ t'tt'{-- day of Junet 2009, I caused to be served a true copy of 
the foregoing AFFIDAVIT OF PAUL J. AUGUSTINE IN SUPPORT OF MOTION TO 
EXTEND DEADLINE TO FILE DEFENDANTS' BRIEF by the method indicated below, and 
addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 




AFFIDAVJT Of PAUL J. AUGUSTINE IN SUPPORT OF MOTION TO EXTEND DEADLINE TO FILE 
DEFENDANTS' BRIEF - 3 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., ) 
) 
Claimant, ) IC 2006-519121 
V. ) 
) 
WILLIAM A. MOORE, SR., dba ) ~@~P 
MOORE ENTERPRISES, ) ORDER ESTABLISHING 




IDAHO STATE INSURANCE FUND, ) 
JUN 1 1 2009 ) 
Surety, ) INSUSffllAL COMMISSION Defendants. ) 
Pursuant to Defendants' Motion to Extend Deadline to File Defendants' Brief filed 
June 10, 2009, the Referee sets the following amended briefing schedule: 
opening brief shall be filed with the Commission on or before 
,J}~. Defendants' responsive brief shall be filed on or before 
~- Claimant shall have until ;tTf~j{~iifllfiJJ>, if he wishes, to file a 
reply brie£ Please advise this office in writing if a reply brief will NOT 
be submitted. 
Pursuant to a directive from the Commissioners, four copies of all briefs shall be filed 
along with the original to facilitate review of cases. 
IT IS SO ORDE~. 
DATEDthis /{ dayofJune,2009. 
,,,o• 
"''' ., ...... :\iJAL Co 
,.,. ~C, ,.••'"•"•• ,11A_ 
.:~ N •• o• ••,;7/. 
: .· ·· .. .. .. . .. : z: . - .. . ~ 
~ if'.. $. * : ~,?-•... • ....... 4't 
...... -11'1"> ·······~~a ... . 
INDUSTRIAL COMMISSION 
ouglas A. Donohue, Referee 
,, C OF 'Ui'\' .. ~" 
CFJRa'lhle'ATE OF SERVICE 
I hereby certify that on the // [!1.., day of June, 2009, a true and correct copy of the 
~@Jl~ ORDER ESTABLISIDNG BRIEFING SCHEDULE was served by regular 
United States Mail upon each of the following: 
John F. Greenfield Fax#: 345-0422 Paul J. Augustine Fax#: 947-0014 
db r~r{:~ 
t\lv.ijtr{ljiJi} ORDER ESTABLISHING BRIEFING SCHEDULE - 1 
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06-17-ZODS 12:47pm From-Huntley Law r,,m,PLLC 
John F. Greenfield (ISB# 1566) 
THE HUNTLEY LAW FIRM PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (20S) 345-0380 
Fax: (208) 345-0422 






BEFORE THE lNDUSTRlAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant. 
vs. 
WILLIAM A. MOORE, SR., 
dba MOORE ENTERPRISES, 
Employer1 
and 
STATE 1NSURANCE FUND_, 
Surety, 
Defendants. 
I.C. No. 2006-519121 
CLAIMANT'S RESPONSE TO 
DEFENDANTS' MOTION TO EXTEND 
DEADLINE TO FILE DEFENDANTS' 
BR1EF AND SUPPORTING AFFIDAVIT 
OF PAUL .J. AUGUSTINE 
The undersigned attorney has no quarrel with the Commission's recent alteration of the 
expedited briefing schedule in the above-entitled case. He feels, however, the need to 1espond to 
Defendanrs' Motion to Extend Deadline to File Defendants' Brief and its supporting Affidavit to 
clear Ihe air. 
CLAIMANT'S RESPONSE TO DEFENDANTS' MOTTON 
TO EXTEND DEADLINE TO FILE DEFENDANTS' BR.TEP 
AND SUPPORTING AFflDAVlT OF PAUL l AUGUSTINE. I 
06·17·2009 12:47pm From-Huntlay Law F1rm,PLLC 1208388D234 P.002/005 F-210 
Claimant's Response is supported by the undersigned attorney's Affidavit artached 
hereto. 
RESPEC'ffULL Y submitted this 17111 day of June 2009. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 171Ji day of June 2009, the foregoing document was 
served upon: 
Paul J. Augustine 
AUGUSTINE & McKENZIE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
[] by U.S. mail 
[ ] by hand delivery 
~y facsimile 
[] by overnight mail 
~ 't. 9-tu-J,.M 
JoiDJF:GREENFJELD- ="'-r--~-----
CLAIMANT'S RESPONSE TO DEFENDANTS' MOTTON 
TO EXTEND DEADLINE TO FILE DEFENDANTS' BRIEF 
AND SUPPORTING AfflDAVlT OF PAUl. J. AUGUSTINE· 2 /40 
\ 
117!lil .. fflllll!>,1:4111•1111(11R1 .. -,.,1111 
06-IT-2009 12:~Bpm From-Huntley Law t, LLC 12093880234 -283 P.004/005 F-210 
John F. Greenfield (ISB #1566) 
The Huntley Law Finn PLLC 
815 W, Washington Street 
P.O, Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-0380 
Facsimile (208) 345J0422 
Anomey for Claimant 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE 01:. IDAHO 






STATE INSURANCE FUND, 
Defendant. 
STATE OF fDAHO ) 
) ss. 
County of Ada ) 
LC. No. 2006-519121 
AFflDA VIT OF JOHN F. 
• GREENFIELD 
COMES NOW JOHN F. GREENFIELD being first duly sworn, deposes and says: 
1. On 6/8/09, at 11 :45 a.m., a woman named Debra from the law office of Augustine 
& McKenzie telephoned your Affiant's office and asked for me. 











:z "Tl - r _, m 
~ C ~ 
~ 
co 
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2. When Debra was told, by your Affiant's secretary, that I was not in the office, she 
wanted to know if I would unilaterally agree to an extension for the filing of 
Defendants' Brict~ by fax) on 5/22/09 rather than 5/19/09 because Mr. Augustine 
was ·'on vacation.'' 
3. ln bis 36-year legal career, your Affiant has always granted such extensions out of 
professional courtesy but he had a problem with the nature of the request because 
the expedited briefing schedule called for the filing of Claimant's Reply Brief by 
5/26/09. 
4. Because ll1e extension would probably have meant the receipt of Defendants' 
Brief in Affiam's office, by fax, late in the afternoon on 6/22/09, your Affiant 
would have only had 4 days to reply to Defendants' Brief. 
5. Your Affiant could not responsibly agree to a 4-day period to reply to 
Defendants> Brief in this complex case, so he was compelled to decline the 
requeSled extension. 
6. When thinking about declining the ~xteusion, your Affiant reviewed the 
discussion about the expedited briefing schedule which occurred at the end of the 
5/14/09 hearing in Coeur d'Alene and which is part of the record at pp. 283-286. 
7. The above-referenced discussion contained a statement by Mr. Augustine that he 
would be "out of tovvn" from 6/4/09-6/14/09 but did not discuss any conflicts 
after 6/14/09. 
8. Specifically, Defendants' counsel did not discuss clllY conflicts between 6/15/09 
and 6/19/09, the day that the Referee ordered the filing of Defendants' Brief. 
AFFIDA V[T OF JOHN F. GRRENFlELD 2 
06-IT-ZOD9 12:49pm FrDm-Huntl&y Law PLLC 1zomeo234 T-283 P.DD5/DD5 F-210 
9. In his own Affidavit, Defendants' cowisel reveals that he would be unable to 
work on the Defendants' Brief on 6/I 5/09 and 6/16/09 because he would be "in 
Phoenix for depositions," and would be "in Lewiston for hearing regarding 
another Worker's Compensation case" on 6/18/09. 
10. Had your Affiant known about the conflicts of Mr. Augustine during the week of 
6/15/09 through 6/19/09, at the time :Mr. Augustine's office called your Affiant's 
office on 6/8/09, your Affi.ant would have gladly agreed to a telephone conference 
with me Referee a5 opposed to simply declining to agree to an extension. 
11. When your Alliant advised Mr. Augustine's office that he could not unilaterally 
agree to the requested extension, he also advised mat he could probably file 
Claimant's Opening Brief one day early, on 6/1 I/09. 
12. Your Afffant filed Claim.ant's Opening Brief on 6/11/09, giving Defendants' an 
extra day to work on their Response Brief. 
FURTHER your Affiant sayeth naught. 
DATED this 1th day of June 2009. 
AFFIDAVIT OF JOHN F. GR.EENFJELD - 3 

PAUL J. At.:GUSTINE ISB 4608 
AUGCSTINE & McKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
,.-.. ~ ,,~, ,---- ' 
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STATE INSURANCE FUND, 
Surety, 
Defendants. 
LC. No. No. 06-509121 
MOTION TO STRIKE 
PORTIONS OF CLAIMANT'S 
POST-HEARING BRIEF 
Defendants, William Moore, and the Idaho State Insurance Fund, by and through their 
counsel of record, Paul J. Augustine, hereby move the Commission for an Order to Strike 
Portions of Claimant's Post-Hearing Brief, specifically the photographs attached to said Brief. 
The basis for this Motion is that the Referee ruled at hearing that these photographs could not be 
admitted as exhibits, as they were not disclosed to Defendants in conformity with the Rule l 0 
disclosure requirements. Following this ruling, claimant's counsel knew that these photographs 
MOTION TO STRIKE PORTIONS OF CLAIMANT'S POST-HEARING BRIEF - I 
/ 
were not admissible as exhibits, yet he sought to circumvent the Commission's ruling by 
attaching them to his Brief. Such conduct should not be sanctioned by the Commission and is 
clearly contrary to the Judicial Rules of Practice and Procedure as well as the Referee's ruling at 
hearing. This is notwithstanding the fact that Claimant called a witness on the day of hearing 
who was never disclosed in discovery but allowed to testify by the Referee. 
As a result, claimant's photographs should be stricken from his Brief and an Order should 
be issued so stating. 
DATED this \~t' day of June 2009. 
AUGUSTIN MCKENZIE, PLLC 
By __________________ _ 
p tine - Of the Firm 
Employer/Surety 
MOTION TO STRIKE PORTIONS OF CLAIMANT'S POST-HEARING BRIEF - 2 A \ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ay of June, 2009, I caused to be served a true copy of 
the foregoing MOTION TO STRIKE PORTIONS OF CLAIMANT'S POST-HEARING BRIEF 
by the method indicated below, and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
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John F. Greenfield 1SB#l566 
THE BlJN'fLEY LAW FIRM PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: 208-345-0380 
Facsimile: 208-345-0422 
Attorney for Claimant 
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STATE INSURANCE FUND, 
Defendant. 
LC. No. 2006-519121 
CLAIMANT'S RESPONSE TO 
DEFENDANTS' MOTION TO STRIKE 
PORTIONS OF CLAIMANT'S POST-
HEARING BRIEF 
TI1e Commission should treat Defendants' Motion ro Strike the photographs attached to 
the Claimant's Opening Post-Hearing Brief with care. The Claimant's argument in support of 
admitting the photographs at pp. 20, 21 uf that Brief is, in the words of Chuck Norris in The 
Cutter, "as serious as a heart attack." 
CLAIMANT'S IU:::i.t'ONSE. TO Dtr.cNDANTs· MOTION 
TO STRIKE PORTIONS OF CLAIMANT'S POST-HEARING BRIEF. l 
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The photographs were about to be authenticated a:nd submiu:ed, one by one, during the 
testimony of the Progressive Jnsuranc:e Company investigator who took them in the course of his 
investigation of Claimant's accident. Before the undersigned attorney could get to that point, 
Defendants, counsel objected to the admission of the 18 photographs, grouped and marked as 
Claimant's Exhibit 36, on the grounds that they had not been disclosed to Defendants in 
accordance with Rule 10 of the Jdaho Indnstrial Commission)s Judicial Rules of Practice and 
Procedure Under the Idaho Workers' Compensation Law. Jr. 254. 
Unfortunately, the Referee agreed with Defendants' counsel and refosed to admit the 
photographs, offered for the purpo9e of impeaching Defendants' st.n witness. Brandy McMillan. 
The Rderee ex.plafoed his ruling by saying rhat "the exhibits arc not a rebuttal witness" and 
stating "The exhibits are evidence 1hat you knew ahout way before the ten days and should have 
been put in your RuJe 10." Id. (Emphasis added.) With all respect to an excellent Referee, 
ruling on the matter at the end of a grueling hea.l;ng, the undersigned attorney did not even know 
about the photographs or tl1e photographer/investigator who took them until just 10 days before 
the hearing. 
Only after Russ and Brandy McMillan had been identified as witnesses, on 4/28/09, and 
the Defendant Surety had announced its new causation theory on that date, however, Claimant's 
Exhibit 28, did Claimant know thal it would be necessary to disprove their testimony. At this 
point, it occ1u.·ed to the undersigned anom<.:y rhat he should determine: whether M investigation 
was ever conducted by Progressive Insurance, the automobile insurance company that honored a 
"med-pay" claim for injuries Clai1nant suffered in the 5117105 accident. He telephoned 
CLAlM/\NT'S RF.SPONSE 'fO DEFENDANTS' MOTION 
TO STRlKF. PORTIONS OF CLAIMANT'S POST-HEAR.lNG BRIEF 2 
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Progressive's Cleveland, Ohio headquarters to inquire about such an investigation. 'When 
advised by Progressive that an investigaLion, in fact, took place within a few days after the 
accident, the undersigned anomey asked whether photographs were taken by the investigator of 
the scene of the accident. rrogressivc answered in the affinnative, stating that such photographs 
were taken by one of Progressive's Tdaho investigators on 5/25/05. The Cleveland office then 
advised, however, that the file could not be obtained withom a subpoena. 
At this point, Claimant prepared a subpoena for said records from Progressive's Idaho 
agent, C.T. Corporation, whose office is located within the Boise lawfinn of Eberle Berlin. The 
referee himself is:mcd the subpoena, at Claimant's request, on 5/4/09, only 10 clays before the 
5/14/09 heari11g. The subpoena was served on C.T. Corporation the same day. This produced, 
within approximately 2 days, the investigatory record. 
Th~ photographs wen~ issued via e-mail but the identity of the photographer/investigator 
was not revealed until approximately 5/6/09, after the undersigned attorney pleaded with the C.T. 
Corporation's principal aulhoriry in Cleveland. TI,e address and telephone number of the 
photographer/investigator were not provided directly by the Progressive principal but his name 
was provided. The undersigned attorney was required to conduct his own investigation to 
ascertain lhe whereabouts of this person, who no longer worked for Progressjve. 
Said attorney located Brian Wi!Ha.ms on 5/7/09, only 7 days before cite he"ring. The 
widersigned c.ontaered the gentleman at his new home in Lehi, UT. He then persuaded lvlr. 
Williams lo fly to Spokane to authenticate and otherwise shepherd the photographs into 
CLAIMANT'S RESPONSE TO DEFENDANTS' MOTION 
TO STRIKE PORTIONS OF CLAlMANT'S POST-HEARING BRIEF -3 
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evidence. Therefore, as the Commission can see, the undersigned attorney did not "know" about 
the photographs "way before the ten daysn from the hearing. It is criricCll ro note rhar none of 
this is relevant wirh nspect to a rehurtal witness or rebuttal photograehs. It is only mentioned to 
clarify the record 
At the hearing, the Commission permitted the testimony of the rebuttal witness himself 
over the objection of Defendants' counsel. The objection, correctly, was not based on Rule 10 
(which has nothing 10 do with disc1osure of wime:;ses) b1.1t was based on Claimant's failure to 
reveal Mr. Williams as a potential witness in discovery. Tr. 249. The undersigned attorney 
simply replied that "Rebuttal witnesses don't need to be disclosed." Id. Without formally 
explaining biil ruling, the Referee permitted Mr. Williams to testify, staring "J'm going to hear 
what he has to say. Go ahead and swear him in." Id. 
In their Molion to Strike Portions of Claimant's Post-Hearing Brief, Defendants continue 
to complain about Claimant's calling of a witness who was never disclosed in discovery. This 
complaint is patently unreasonable. Claimant explained in the Opening Brief that rebuttal 
witnesses (witnesses who are called at the end of the hearing to impeach the opponent's 
evidence) are not requfred lo be disclosed in discovery, citing to Rule I6(e)(6)(J), Idaho Rules of 
CiviJ Procedure. ~laimant's Opening Brie( pp. 19, 20. 
As for the photographs, Claimant explaim;d, in his Opening Brief, that exhibits - like 
rebuttal witnesses - do not have to be disclosed prior to hearing under Rule 10 of the JRP when 
they are offered for impeachment purposes. Claimant1s explanation was based on Rule 
CLAIMANT'S RESPONSE TO DEFENDANTS' MOTION 
TO STRTKE PORT10NS OF CLAlM/\NT'S POST-HEARJNG BRIEF. 4 
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16(e)(6)(I), IRCP, which provides that a "pretrial order shall contain, at a minimum, a provision 
rhat counsel shall not offer any exhibits at the trial other th.an those listed in (H) above (the part 
of the pre-trial rule pertaining to a descriptive list of all exhibits], excr:pl when offered for 
impeachment purposes " ld. (Bracketed material and emphasis added.) Claimant explained 
thar Rule l6(e){6)(l), TRCP, i.s a procedural vehicle Lhat is virtually identical to JRP Rule l 0. It is 
difficult to see how tl1c: two roles differ except that Rule lG(e)(6)(I), 1RCP, involves the direct 
participation of the trial judge, after receiving lists of exhibits to be offered from opposing 
counsel, whereas JRP Rule 10 only involves the service of a list of proposed exhibits on the 
Commission with a copy to opposing cow1seL Id., pp. 20, 21. 
Claimant also cired to JRP Rule 7(C) whkh specifically states that "Procedural matters 
related to discovery, except sanctions, shall be controlled by the appropriate provisions of the 
Idaho Rules of Civil Proeedure." ld. (Emphasis added.) It is impossible to argue that Rule 
16( e)(6)(1), JRCP ~ can be seen a:S anything other than the ·'appropriate provision" of the IRCP on 
the "procedural maltcr related to discovery'' in issue. Both the JRP Rule 10 and a pre-trial order 
serve the same purpose:: to prevcm surprise at hearing or trial with respect to witnesses and 
exhibits, except whi;;n witnesses N exhibits arc produced to impeach the other patty's evidence. 
While JRP Rule 10 docs nor envision exhibits offered for the purpose of impeachment (rebuttal 
exhibits), Rule 16(e)(6)(1), IRCP, does so. It is again submitted that the Commission, under 
its own roles, must defer to Rule 16(c)(6)a), Idaho Rules of Civil Procedure, on the issue of 
whether impeachment exJ,ibits must be tJiscloscd by Rule 10. 
CLJ\lM/\NT5 USJ'ON::if: TO DEFL,N0A'NTS' MOTION 
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The matter is of some importance. While the Referee examined the photographs during 
the testimony of B1ian Williams, and is him::;df familiar with what rhe photographs depicted, this 
would not be true of an Industrial Commissioner reviewing the Referee's recommended fmdings 
of fact and conclusions of law or ruling on a petition for n~consideration - nor would it be true of 
an Idaho Supreme Coun justice studying the evidence on appeal. If the phot0graphs should have 
been admitted at hearing, Claimant submit~ that they can and should be admitted now. To 
unilaterally strike them rrom the Brief removes them from the record without a ruling on the 
Clairmm1's resubmission of the photographs in his Opening Brief. 
Defendants supply no legal rationale for striking the photographs from the Brief other 
than the fact that the Referee did not admit them at me hearing. It is submiued by Claimant that 
the appropriate course at rhis time is to rule on Claimant's submission of the photographs in his 
Brief rather than to simpJy strike them from the B\ief, thereby depriving the ultimate trier-of-fact 
(the Industrial Commi!';sioners) of beh1g able LO examine the evidence in issue. Similarly, the 
photographs should be in the possession of the Idaho Supreme Court should the case be 
appealed. 
There is no question that Rule 16(e)(6)(1), IRCP, should have controlled the admission of 
the rcbutlal photographs. The ultimate question presently before the Commission is whether to 
take a hard line on the admission of such exhibits in the briefing process simply because 
Claimant foiled 10 cite Rule 16(e}(6)(I), JRCP, at the hearing as opposed to simply pointing out 
to the Referee rhat '"Ir I had told you about the picmres or disclosed the pictures, he'd known 
about the rebuual witm:ss~s [sic] before - about tht! rebuttal witness before his - the people he's 
CLAIMANT'S RESPONSI::: TO DEFl:NDANTS' MOTION 
TO STRIKE PORTIONS OF CLAIMANT'S POST-HP.ARING BRIEF. 6 
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going to rehm testified." Tr. 255. Does the Commission. really want to take a hard line on the 
matter when it is so very clear that the exhibits should have been admitted under the controlling 
provislons of the Idaho Rules of Civil Procedurg and under Rule 7(C) of the Commission's own 
rules of practice and procedure? 
The Commission should view the matter througl1 the lens of equity because the workers' 
compensation statute controlJing procedure requires as much. LC. Section 72-708 provides that 
'·Process and proccdurt: under this law shalJ be as swnmary and simple as reasonably may be and 
as far as possible: in accordance wilh rhe rules of equiry." Id. (Emphasis added.) Only 16 days 
before the hearing, Defendants inte1jccted a. last second causation defense. It was based upon the 
uncorrobora1ed testimony of a single witness about something she says she was allegedly told, 
by Claimant himseH: about how the accident occurred and aboul what kind of device hit him in 
the face. If she were to be believed, Claimant would lose his entire case. This would mean, 
ru:nong other things, that he would be on his own for the corneal transplant that both his 
ophthalmologist and Defenctams' TMI:: ophthalmologist agree is necessary to restore useful 
vision to the left eye. 
Cluimant's argL1ment that Defendants' sole causation witness was not credible is 
supported by an i11surmoumable L'!Llatitum of evidenc:e to the contrary, but the photographs are 
particularly imponam. They depict the very instrument that injured Claimant, an industrial "Hi-
Lift" jack. The point of Brandy McMillari' s testimony was to sngg.est that a different instrum~u, 
was involved in the accident, a boat winch. Because the pholographs were taken by an insurance 
investigaror who had no interest in the workers' compensation case, only one week after the 
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accidenl occwr~d and during tht:c very same timeframe Defendants' causation witness alleges she 
was told, by Claimant himself, 1hat he was injured while operating a boat winch, the photographs 
may be the mosr. imporranl evidence in the case .. 
When the Commission considers the competing equities i.e., Defendants' entitlement to 
rely on an incom>:ct prnct::dnral ruling to .s.rrike the photographs from the record vs. Claimant's 
entitlement 10 the admission of the photographs after the record was closed in the interests of 
justice - ir would appear that the equities favor Claimant. At the very least, it is respectfully 
submitted that ·'striking'' lhc pholographs from the record without considering both sets of 
equities is inconsi.stem with the principles of LC. Section 72-708. It would also be violative of 
the liberal construction ntle which is derived from the statute setting forth the public policy of 
the Idaho Workers' Compensation Law itself. LC. Section 72-201. 
RESPECTFULLY SUBMITTED this 23rd day of June 2009. 
THE HUNTLEY LAW FlRM PLLC 
JOHN F. GREENFIELD, Anorney for Claimant 
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STATE INSURANCE FUND, 
Def~ndam. 
LC. No. 2006-519121 
CLAIMANT'S RESPONSE TO 
DEFENDANTS' MOTION TO STRl.K.E 
PORTIONS OF CLAIMANT'S POST-
REARING BRIEF 
The Commission should treat Defendants' Motion to Strik~ the photographs attached ro 
the Claimant's Opening Post-Hearing Brief with care. The Claimant's argument in suppo1t of 
admiufr1.g the photographs at pp. 20, 21 of that Brief is, in the words of Chuck Norris in Ill£ 
CLAIMANT'S RESPONSE TO DEFENDANTS' MOTTON 
TO STIUKJ.: PORTION:; Of CLAIMANT'S POST•HEAKJN(j BRlEF. l 
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The photographs were about to be authenticated and submitted, one by one, during the 
testimony or the Progressive Insnrance Company investigator who took them in the course of his 
investigation of Claimant's accidt.'lll. Before the undersigned attorney could get to that point, 
Defendants' counsel objected to the admission of the 18 photographs, grouped and marked as 
Claimant's Ex;hi.bit 36, on the grounds that they had not been disclosed to Defendants in 
accordance with Rule I O of the Idaho lndustrial Commission's Judicial Rules of Practice and 
Procedure Under the Idaho Workers' Compensation Law. Tr. 254. 
Unforrunately_. the Referee agreed with Defendants' cow1sel and refused to admit the 
photographs. offered for the purpose of impeaching Defendants' star wimcss, Brandy McMillan. 
The Referee explained his ruling by saying that "the exhibits are not a rebuttal witness" and 
stating '"The exhibits are evidence thal ynu knew abour way before rhe ten days and should have 
been put in your Rule 10." Id. (Emphasis added.) With all respect to an excellent Referee, 
ruling on the maner at the end of a grueling hearing, the undersigned attorney did not even know 
aboul the photographs or the photographer/investigator who took them until just l 0 days before 
the hearing. 
Only after Russ and Brandy McMillan had been identified as witnesses, on 4/28/09, and 
the Defendant Surety had announced its new causation theory on that dale, however, Claimant's 
Exhibit 28, did Claimant know that it would be necessary to disprove their testimony. At this 
point, it occum~d to thi: under.signed attorney that he should determine wherher an investigation 
was ever conducted by Progressive Insurance, the automobile insurance company that honored a 
"med-pay" claim for injuries Ctaimam suffered in the 5/17/05 accident. He telephoned 
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Progressive's Cleveland, Ohio headquarters to inquire about such an investigation. When 
advised by 'Pro!i,rcssive that an investigation, in fact, took place within a few days after the 
accident, the undersigned auomey asked whether photographs were taken by the investigator of 
the scene of the accident. Progressive answered in the affirmative, staling that such photogmphs 
were taken by one of Progressive's Idaho investigators on 5/25/05. The CleveJand office then 
advised, however, that the l'ile could not be obtained without a subpoena. 
At this point, Claimant prepared ::t. subpoena for said records from Progressivc's Idaho 
agent, C.T. Corporation, whose office is located within the Boise lawfirm of Eberle Berlin. The 
referee himself issued the subpoena, at Claimant's request, on 5/4/09, only 10 days before the 
5/U/09 !tearing. The subpoena was se1-ved on C.T. Corporation the same day. This produced, 
within approximately 2 days, the investigatory record. 
·n1e photographs were issued via e-mail but the identity of the photographer/investigator 
was not revealed until approximately 5/6/09, after the undersigned attorney pleaded with the C.T. 
Corporation's principal amhority in Cleveland. The address and telephone number of the 
photo&rrapher/investigator were not provided directly by the Progressive principal but his name 
was provjded. The undersigned anor.ney was required to conduct his own investigation to 
~certain the whereabouts of this pe:rson, who no longer worked for Progressive. 
Said nuomey locnte<l Brian WHJiams on 517/09, only 7 days before the liearing. The 
undersigned contacted the gentleman at his new home in Lehi, lJT. He then persuaded Mr. 
Williams to t1y to S1,okanc to authenticate and otherwise shepherd the photographs into 
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evidence. TI,erefore, as the Commission can sec, the undersigned attorney did not "know" about 
the photograplts "way before the ten days" from the hearing. it is critical to nore rhc,11 none of 
this ls relevant with re.,7u!cr to a rehulla/ witness or rebuaal photqgraphs. It is only mentioned to 
clarify the record. 
At the hearing, the Commission pem,itted the testimony of the rebunaJ witness himself 
over the objection of Defendants' counsel. The objection, correctly, was not based on Rule 10 
(which has nothing to do with disclostire of witnesses) but was based on Claimant's failure to 
reveal Mr. Williams as a potential witness ii'l discovery. Tr. 249. The undersigned auomey 
simply replied that "Rcbullal witnesse!:l don't need to be disclosed." Id. Without formally 
explaining his ruling, the Referee permined Mr. Williams to testify, stating "Pm going to bear 
what he has tt> say. Go ahead and swear hlm in." ld. 
In their Motion ro Strike Ponions of Claimant's Post-Hearing Brief, Defendants continue 
to complain about Claimam's calling or a witness who was never disclosed in discovery. This 
complaint is patently unreasonable. Claimant ex.plained in the Opening Brief that rebuttal 
witnesses (witnesses who are called at the end of the hearing to impeach the opponent's 
evidence) arc nut required to be disclosed in discovery, citing to Rule 16(e)l6)(J), Idaho Rules of 
Civil Procedure. Claimant's Opening Brie( pp. 19) 20. 
As fol' the photographs, Claimant explained, in his Opt:ning Brief, that exhibits - like 
rebuttal witnesses - do not hav~ to be disclosed prior to hearing under Rule IO of the JRP when 
they are offered for impeachment purposes. Claimant's explanation was based on Ruh: 
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16(e)(6)(l), IRCP, which provides that a "pretrial order shall coma.in, at a minimum, a provision 
that cow1sel shall nm offer any ex.hibits at the trial other than those listed in (H) above [the part 
of the pre-trial ruk pertaining to a descriptive list of all exhibits], except when offered for 
impeachment purposes ... " Id. (Bracketed material and emphasis added.) Claimant explained 
that Rule 16(e)(6)(1), IRCP, is a procedural vehicle that is virrually identical to J.RP Rule 10. It is 
difficult to see how the two rules differ except that Rule I 6(e)(6)(T), IRCP, involves the direct 
participation of the trial judge, after receiving lists of exhibits to be offered from opposing 
counsel, whereas JRP Rule 10 only involves the service of a list of proposed exhibits on the 
Commission with a copy to opposing counsel. Id., pp. 20, 21. 
Claimant also cited m JRP Rule 7(C) which specifically states that "Procedmal matters 
related to discovery, except sanctions, shall be controlled by the approprlare provisions of the 
Idaho Rules of Civil Procedure." Id. (Emphasis added.) It is impossible to aTgue that Rule 
16(e)(6)(I), lRCP, can be seen as anything other than. the "appropriate provision" of the IECP on 
the "procedural mancr related to discovery" in issue. Both the JRP Rule l O and a pre-trial order 
serve the sa111e purpose: to prevent surprise at hearing or trial with respect to witnesses and 
exhibits, except when wimei-::;es or exhibits are produced to impeach the other party's evidence. 
While JRP Rnlc 10 does nol envision exhibits offered for the purpose of impeachment (rebuttal 
exhibits), Rule 16(e)(6)(I), 1RCP, does so. It is again submitted that the Commission. under 
its own rules, must defer to Rule 16(e)(6){1}, Idaho Rules of Civil Procedure, on the issue of 
whether imneachm,mt exhibits must be discJosed by Rule 10. 
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The matt~r is of some importance. While the Referee examined the photographs during 
the testimony of Brian Williarns, and is himself familiar with what the photographs depicted, Ibis 
would not be true of an Industrial Commissioner reviewing the Ref~ree's recommended findings 
of fact and conclusion~ oFlaw or ruling on a petition for reconsid..:=ration - nor would it be true of 
an Idaho Supreme Court justice studying the evidence on appeal. If the photographs should have 
been admjlled at hearing, Claimant submits rhat they can and should be admitted now. To 
unilateraJJy strike them from 1.he Brief removes them from the record without a ruling on the 
Claimant's resubmission of the photographs in his Opening Brief: 
Defendants supply no legal rationale f'or striking the photographs from the Brief other 
than the fact that the Referee did not admit them at the hearing. It is submitted by Claimant that 
the appropriate course at this time is tu rule on Claimant's submission of the photographs in his 
Brief rather than to simply strike them from the Brief, thereby depriving the ultimate trier-of-fact 
(the Industrial Commissioners) nf br::fog able to examine the evidence in issue. Similarly, the 
photogxaphs should be in the possession of the Idaho Supreme Coun should the case be 
appealed. 
There is no question that Ruk 16(e)(6)(1), lRCP, should have controlled the admission of 
the rebuttal photographs. The ultimate question presently before the Commission is whether to 
take u hard line on \ht: admission of such exhibits in the briefing process simply because 
Claimunt failed to cite R~Llc 16(e)(6)(T), IRCP, 11t the hearing as opposed to simply pointing out 
to the Referee that "It I had told you about the pictures or disclosed the pictures, he'd known 
about the rebuttal witnesses [sic l before - about the rebuttal Vv'itness before his the people he's 
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going to rebut testified." Tr. 255. Does the Commission really want to take a hard line on the 
matter when ,t is so very dear that the exh,bits should have been admitted under the controlling 
provisions of Lht: Idaho Rules of Civil Procedure and under Rule 7(C) of the Commission's own 
rules of practice and procedure? 
The Commission should view the matter through the lens of equity because the workers' 
compensation statute <.:on trolling procedure requires as much. LC. Section 72-708 provides that 
"Process and proccdun.: under this law shall be as summary and simple as reasonably may be and 
as far as possible in accordance with rhe rules of equiry." Id. (Emphasis added.) Only I 6 days 
before the hearing, Defendant::: interjected a lasr second causation defense. It was based upon the 
uncorroboralt:d testimony of a single witness about something she says she was allegedly told, 
by Claimant himself, aboui how the accident occurred and abour what kind of device hit him in 
the face. If sbc were lo be believed, C!aimam would lose his entire case. This would mean, 
among other things, \hat he would be on his own for the corneal transplant that both his 
ophthalmologist and Defendants' IME ophthalmologist agree is necessary to restore useful 
vision to the Jett eye. 
Claimant's a1gumcnt that Defe11dants' sole causation witness was not credible is 
supported hy m1 inst1rm.oumahl1: quantum of evidence to the contrary, but the photographs are 
particularly important. They clcpit.:t the very instrun1ent that injured Claimant, an jndustrial "Hi-
Lift" jack. Th-: point of Brandy McMillan's testimony was to suggest that 1:1 different instrument 
was involved in the accident, a boat winch. Because the photographs were taken by an insurance 
investigator who had no intcn.:st ,n the workers' compensation case, only one week after the 
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accident occmTcd and du1;ng the very same timeframe Defendants' caw;ation witness alleges she 
was told, by Claimant himsclt: 1ha1 he was injured while operating a boat winch, the photogl"aphs 
may be the mo.w important evidence in the case .. 
When the Conimission considers the competing equities - i.e., Defendants' entitlement to 
rely on an inc.:onect procedtu·al ruling to strike the photographs from the record vs. Claimant's 
entitlemcm ro the admission of the photographs after the record was closed in the interests of 
justice - it would appear that the equities favor Claimant. At the very least, it is respectfully 
submitted that ·'striking" the photographs from the record without considering both sets of 
equities is inconsistent wi1h the principles of J.C. Section 72-708. It would also be violative of 
the liberal construction rule which is derived from the statute setting forth the public policy of 
the Idaho Worker~· Compensation Law itself. LC. Section 72-201. 
RESPECTFULLY SUBMITTED this 23rd day of June 2009. 
THE HUNTLEY LAW FIRM PLLC 
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OCT 1 5 2009 
INIUSlfllAL COMMISSION 
INTRODUCTION 
Pursuant to Idaho Code § 72-506, the Idaho Industrial Commission assigned this 
matter to Referee Douglas A Donohue. He conducted a hearing in Boise on August 15, 2008, 
which resulted in a decision finding Claimant's complaint was timely filed by operation of 
Idaho Code§ 72-604. Another hearing was held May 14, 2009, in Coeur d'Alene on additional 
issues. John Greenfield represented Claimant. Paul J. Augustine represented Defendants. 
The parties presented oral and documentary evidence and submitted briefs. The case came 
under advisement on July 29, 2009. It is now ready for decision. 
ISSUES 
The issues to be resolved according to the amended notice of hearing are: 
1. Determination of Claimant's weekly wage; 
2. Whether and to what extent Claimant is entitled to: 
a. Temporary disability (TTD), 
b. Medical care benefits, 
c. Attorney fees; 
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3. Whether Claimant was an employee of Employer at the time of the 
accident; and 
4. Whether Claimant suffered an injury caused by an accident arising 
out of and in the course of employment. 
All other issues are reserved. 
CONTENTIONS OF THE PARTIES 
Claimant contends a jack handle struck him in the face, breaking several bones 
and requiring surgery. Claimant bad previously been an employee of Employer and bad 
returned to work as an employee of Employer on the date of the accident which occurred 
arising out of and in the course of employment. His hourly wage was $12.00, and he would 
have worked full time but for the accident. He was temporarily disabled by the accident 
and subsequent surgeries. He needs additional surgery and medical care to correct 
disfigurement and symptoms including headaches. Defendants' actions since the date of 
the first hearing have been unreasonable, and Claimant is entitled to attorney fees by 
application ofidaho Code § 72-804. 
Defendants contend Claimant was not an employee of Employer at the time of 
the accident. Before and after the accident he was an independent contractor. The accident 
may not have occurred as alleged. If found to be an employee, Claimant's wage should be 
calculated at $7 .50 per hour. Defendants are not liable for any benefits. If Defendants are 
liable for medical benefits, Claimant is entitled to a corneal transplant, but nothing more. 
If Defendants are liable for TID benefits, Claimant will be entitled only to TTD for 
recovery from the corneal transplant surgery. Defendants acted reasonably at all times, 
and the attorney fee statute is not applicable. 
EVIDENCE CONSIDERED 
The record in the instant case consists of the following: 
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1. Hearing testimony of Claimant; his mother Delores Moore; optometrist 
Robert A. Sorensen, D.O.; neighbor Michael Hop; apartment manager 
Penelope Poitras; apartment manager Brandy Lee McMillin; and auto 
insurance adjustor Brian Williams; 
2. Claimant's Exhibits 1 35( including pages 79A and 79B of exhibit 7); 
3. Defendants' Exhibits A P; 
4. The record established at the prior hearing dated August 15, 2008. 
After examining the evidence, the Referee submits the following findings of fact, 
conclusions of law, and recommendation for review by the Commission. 
FINDINGS OF FACT 
1. Claimant's father, Employer, owned and operated a wholesale tire business. 
(Employer, William A. Moore, Sr., died in March 2008.) 
2. On May 17, 2005, Claimant was injured when a jack handle struck him in 
the face. Claimant broke several bones, suffered a detached retina, and required multiple 
surgeries to repair his injuries. 
3. Claimant's father was present when the accident occurred. He drove Claimant 
to the hospital. 
4. Claimant's father sought advice from the independent insurance agent who 
sold him several different insurance policies, both business and personal, including a workers' 
compensation policy. They met and discussed the accident and upon which policy or policies 
a claim should be filed. Employer made a claim on Claimant's behalf against a policy other 
than his workers' compensation policy. 
5. Multiple medical records state the history of the accident. Many refer to 
the accident occurring "at work" or "while working." 
6. According to a W-2 record, Claimant earned $17,836.30 as an employee 
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of Employer in 1996. No other W-2 records showing Claimant was an employee of Employer 
are in evidence. 
7. Claimant owned his own tire business, named "Morecedes Tire." He operated 
it for several years before the May 17, 2005 accident. He also worked as an entertainer, 
sometimes using the screen name "Morecedes Brown." According to a Screen Actors' Guild 
(SAG) pension statement, Claimant earned $466.00 working two days on a major motion 
picture entitled "The Cutter." He performed this work in late 2004/early 2005 and was paid 
in the first quarter of 2005. Claimant performed in a speaking role. Claimant also provided 
entertainment services through Big Fish Talent ("Big Fish"). Big Fish records show 
Claimant worked April 29 and 30, 2005. Big Fish next shows Claimant worked in July 2005. 
8. Claimant's mother worked as the bookkeeper for Employer. She was 
compensated for this work. Taxes were withheld and W-2s were filed. 
9. Claimant's mother kept a check ledger for Employer. In it she recorded 
business expenses paid through two checking accounts. The ledger showed columns for 
"wages," "tire repair," "tire purchase," and other categories of expenses. 
10. The April 2005 ledger shows Employer paid employee Charlie Jarvis wages 
of$178.00 on March 25. In April, Mr. Jarvis received wages totaling $627.50. Subsequent 
2005 monthly ledgers show no wages for Mr. Jarvis. Mr. Jarvis received temporary total 
disability benefits for a workers' compensation claim from April 18 through June 24, 2005. 
11. The May 2005 ledger shows Employer paid Morecedes Tire for a tire repair 
and a tire purchase. The next ledger entry relevant to Morecedes Tire occurred in July, 
probably the i\ for a tire purchase, followed by another tire purchase from Morecedes Tire 
on July 24. 
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12. Despite several other entries m the 2005 monthly ledgers identifying 
"Morecedes Tire" or "Morecedes," no entries identify any payment to Claimant or to his 
dba business name as a payment for wages. 
13. On Employer's behalf, Claimant's mother prepared and filed quarterly 
federal income tax returns and unemployment insurance wage reports. She identified 
individuals who earned wages, however small in amount. None of the 2005 quarterly returns 
nor reports identified Claimant as an employee or wage earner. None recorded any payment 
made to Claimant personally during any of these quarters particularly the second quarter, 
April through June 2005 - as if Claimant had been an employee. Employer's worksheet for 
the second quarter of 2005 identifies only Mr. Jarvis, a Mr. Jacobsen, and Claimant's mother 
herself as employees during that period. 
14. On Employer's behalf, Claimant's mother prepared W-2s for Employer's 
employees. One employee, Robert Couch, earned $200.00 working for Employer. His taxes 
were withheld and reported by W-2. Claimant's mother testified she did not prepare a W-2 
for Claimant for the 2005 tax year. 
15. Surety took a recorded statement from Employer on September 14, 2006. 
Claimant's father generally explained Claimant's work relationship. When asked directly, 
"Is he (Claimant) an employee of your business?" Claimant's father responded: 
"He has been an employee of my business, he is, he is also in uh, he does uh, 
he's got a business urn well he sings at different times, and stuff like that, so 
he's not, urn, he hasn't been a, he hasn't been a full time employee." 
(Exhibit 15, emphasis added). The interviewer did not ask Claimant's father whether 
Claimant was an employee on May 17, 2005. 
16. Claimant described his own tire business. He owns a regroover. This machine 
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cuts away material from a worn tire to reestablish tread. Claimant buys regroovable worn tires, 
regrooves the ones that need it, and sells them. Sometimes he sells them to Employer. 
Employer's business was similar, as is his brother's. 
17. These businesses were separate business entities. Claimant testified, "Everybody 
is separate. I have my own. Ron has his own. My brother has his own. Ron (Jacobson) and 
my brother are more affiliated than me and my brother." Ron Jacobson was an employee 
of Employer. Mr. Jacobson opened his own tire business after Claimant's father died. 
18. Over the years, they have helped each other by making sales trips for each other 
or by accompanying each other on sales trips and by working cooperatively in other ways. 
Occasionally before the accident, Claimant or his brother regrooved tires for Employer, 
each as an independent contractor for his own respective business. After the accident, Claimant 
occasionally regrooved tires for Employer and again worked as an independent contractor. 
19. Claimant does not perform accurate bookkeeping for his business. 
20. Defendants' Answer filed in August 2007 checked as "Admitted" that 
"the employer/employee relationship existed." Prior to hearing, Defendants moved to amend 
their Answer to add issues as to whether Claimant was an employee of Employer and 
whether the accident occurred as claimed. 
21. A note from the office of ear, nose, and throat physician John Hoffman, M.D., 
states that Claimant's medical records were released to a North Idaho law firm on 
November 15, 2005. A September 13, 2006 note states that these records were sent to Surety. 
DISCUSSION AND FURTHER FINDINGS OF FACT 
22. Credibility - Claimant. Claimant is a very likeable person. Comparing his 
demeanor at the first hearing to his demeanor at the second, significant differences were obvious. 
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Claimant appeared much more subdued and much less animated at the second hearing. 
Claimant attributed this to a severe headache which lasted all day. He associated his headache 
with the cloudy weather present on the day of the second hearing. 
23. Claimant is a good storyteller. In live testimony and in deposition, he described 
events and explained his motivations and thought processes entertainingly. However, 
cross-examination revealed that he often sacrificed accuracy. For example, Claimant 
described his steadfast commitment to endure hardship to provide for his children. Yet, he 
described occasions where he refused an offer of pay of $100.00 for singing the national 
anthem because he considered the amount "insulting" to an entertainer of his stature. Instead 
he accepted free tickets to the event at which he sang. While this specific example is 
perhaps tangential to the central questions, it illustrates the embellishment that was rampart 
in Claimant's testimony. 
24. Claimant answered many questions evasively. Instead of giving factual answers 
to factual questions, he responded by expressing his opinions about related subjects or 
by challenging how the questioner would have responded in such a situation. 
25. Claimant gave inconsistent testimony about how many trips he took after 
the accident and about how many days he worked. Moreover, his testimony about being 
unable to work is undercut by Employer's records which show he continued to do business 
with Employer as an independent contractor as early as one month after the accident. 
26. By both demeanor and substance, Claimant's testimony is impeached. 
27. Credibility - Claimant's mother/Employer's bookkeeper. The testimony of 
Claimant's mother, on the other hand, was impeccable. She clearly wanted to help her son, 
but would not give false testimony. 
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28. Claimant's mother stressed that she had no firsthand knowledge about the 
accident or Claimant's work status. She vouched for the accuracy of Employer's books. 
She corrected Claimant's testimony about whether she had performed bookkeeping service 
for Claimant or for his business. 
29. Credibility Defendants' witnesses. Testimony of Defendants' witnesses 
regarding an alternate explanation involving a boat - for the cause of the accident is not 
credible. They may have heard Claimant incorrectly, or misremembered another person's 
description of another event, which they mistakenly attributed to Claimant. Given the passage 
oftime, any one of several possible reasons for inaccuracy may have occurred. Regardless, 
that testimony cannot be accepted as accurate. 
30. Employer/Employee relationship. Claimant's history of dealing with 
Employer for six or seven years before the accident and at all times after the accident was as 
an independent businessman, contracting with Employer and with other clients for goods 
and services as well as engaging in short-term joint ventures with Employer and others for 
sales trips to other states. 
31. (a.) History of dealing. Claimant operated an ongomg, separate business 
which provided regrooved tires to several client/customers, including Employer. Claimant 
asserts that although he had, in his tire business, acted solely as an independent contractor 
vis-a-vis Employer and his brother and other clients since the late 1990s, he became an 
employee of Employer on the morning of the accident. Despite Claimant's testimony about 
his opinions and reasons why he should have been paid $12.00 per hour, he did not establish 
that he and Employer actually agreed to a $12.00 per hour wage. Moreover, other evidence 
indicates no such wage was actually established. fu discovery, Claimant asserted his weekly 
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wage would have been $350.00, an amount inconsistent with a $12.00 wage. When 
confronted with this inconsistency he testified that the claimed $350.00 figure represented 
net pay after taxes. Nonsense. Claimant's testimony in this regard is inherently improbable. 
The credible evidence establishes that Claimant and Employer did not contemplate before 
the accident the possibility that Claimant would work in any capacity other than as Claimant 
had in the immediately preceding several years, as an independent contractor. 
32. Neither Claimant nor Employer thought about Claimant's status, employee 
versus independent contractor, when working on May 17, 2005. They did not discuss it. 
They did not discuss a specific wage. The medical records which describe the history reported 
by Claimant's father which claim the accident happened "at work" or "while working," without 
more, do not offer any indication whether Claimant was or was not an employee of Employer. 
33. Only long after the accident when Claimant's father's other insurance policy 
was exhausted and Claimant needed additional medical care did either father or son begin to 
think ofreasons why the accident might be covered as a workers' compensation claim. 
34. (b.) Withdrawn admission not binding. In Defendants' Answer, they admitted 
the existence of an employer/employee relationship and paid some benefits. Later discovery 
showed the admission may have been erroneous. Upon proper motion, the admission was 
withdrawn and the issue of Claimant's work status was properly added without objection 
by Claimant. The Commission prefers it when - early in litigation defendants do not raise 
potential defenses merely based upon lack of knowledge to the contrary. The Commission 
does not deem admissions in an Answer to be irrevocably binding for much the same reason it 
does not allow requests for admissions as a discovery tool. This policy allows a Claimant to 
get benefits when sorely needed. If ultimately discovered that benefits have been erroneously 
FINDINGS OF FACT, CONCLUSIONS OF LAW, A.""ID RECOMMENDATION - 9 
paid, an adjustment can be made. Defendants' admission of an employer/employee relationship, 
where properly retracted with notice that such an issue had arisen, does not determine 
the outcome of the issue. This policy is consistent with statute and case law. See, Idaho Code 
§§ 72-201 ("sure and certain relief'), 72-708 ("summary and simple" process); Haldiman v. 
American Fine Foods, 117 Idaho 955, 793 P.2d 187 (1990) (liberal construction). 
35. (c.) Statutes, not parties' state of mind, govern. Whatever any party may 
have thought at various times about Claimant's work status, it is immaterial. Idaho Workers' 
Compensation Law regulates what is and isn't within the employer/employee relationship. 
See,Idaho Code §§ 72-707 (Commission determines all issues), 72-318 (parties may not agree 
to waive or alter rights.) 
36. (d.) Right-to-control test determines. Liberality is to be exercised in applying 
the law toward finding a person to be an employee. Burdick v. Thornton, 109 Idaho 869, 
712 P.2d 570 (1985). Such liberality should not be exercised when finding facts. Aldrich v. 
Lamb-Weston, Inc., 122 Idaho 316, 834 P .2d 878 (1992). Whether a person is an employee or 
an independent contractor is a factual question. Mortimer v. Riviera Apts., 122 Idaho 839, 
840 P.2d 383 (1992). The traditional test for determining whether a person is an employee or 
an independent contractor is the right-to-control test. Burdick, supra. 
37. The traditional right-to-control test to determine whether a worker is an 
employee or an independent contractor is articulated as a four-factor test. Tuma v. Kosterman, 
106 Idaho 728, 682 P.2d 1275 (1984). The test has been applied using as few as three or 
as many as 15 factors, but these variants generally pertain to specific statutes, IDAP A rules, 
or areas of inquiry separate from the traditional right-to-control test as applied to an injured 
worker applying for benefits. See, Excell Construction, Inc., v. Idaho Dept. of Commerce & 
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Labor, 145 Idaho 783, 186 P.3d 639 (2008). 
38. Here, Claimant suggested that his father told him which tires to put on m 
which order. This testimony would suggest that Employer controlled Claimant's work, 
not merely Claimant's results, but the testimony is inconsistent with Claimant's testimony 
about his skills and judgment as a businessman. Claimant buttressed his claim for a $12.00 wage 
by describing how as an independent businessman he did not need to be told how to do 
things - unlike Employer's employee Charlie Jarvis. Claimant wants it both ways: First, 
he says should benefit from a finding of a high weekly wage because he was a 
competent businessman knowledgeable in the tire business; Second, he says he was an 
employee because his father directed details of his work. This inconsistent reasoning only 
serves to further call into question Claimant's testimony. The history of dealing between 
the parties shows Employer did not control the details of Claimant's business before or after 
the date of the accident. 
39. The method of payment for the day of the accident remams unclear. 
Claimant was never actually paid. However, every entry in Employer's books for more than 
one year both before and after the date of the accident show Claimant was always paid as a 
separate business. Moreover, Employer's books show another employee was properly 
identified for tax withholding where that employee earned as little as $200.00 in one year. 
That fact supports that if there had been a change in Claimant's status from independent 
contractor to employee, Employer's books would have shown it. This factor strongly indicates 
Claimant was an independent contractor. 
40. The major item of equipment for each business was a regroovmg machine. 
Claimant owned his own. So did Employer. So did Claimant's brother's separate business. 
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On the date of the accident, Employer owned the truck and the trailer and presumably the jack. 
Based upon Claimant's description of how expenses on such trips were apportioned among 
the two or three businesses which sold tires, the actual ownership of the truck, trailer, and jack 
is of de minimus importance. For what little weight it carries, ownership of the equipment 
actually being used at the time of the accident indicates in favor of Claimant as an employee. 
41. Analyzing the right to terminate the business relationship does not help 
either way. Whether the relationship was employment at will or independent businesses in a 
joint venture is not solved by the facts of record. There certainly was no written employment 
or joint venture agreement. 
42. (e.) Record shows Claimant was an independent contractor. Here, Claimant 
had been a regular employee of Employer as a very young man, but had ceased to be 
an employee for at least six or seven years. In the six or more years before the accident, 
he had conducted business with Employer as an independent contractor. Claimant described 
sales trips which would properly be characterized as joint ventures - with each business paying 
its share of expenses and taking profit for its own sales. Before and after the May 17, 2005 
accident, Claimant made similar joint venture trips - not only with Employer, but also with 
his brother who also owned his own tire business. Claimant's father is deceased and cannot 
now testify. Claimant's testimony is impeached. No competent testimony of weight can 
contradict the history of dealing as established by Employer's business records which indicate 
Claimant was an independent contractor on this occasion as well. 
43. Ultimately, the record shows that if Claimant had not been injured on May 17, 
2005, he and his father probably would have completed the sales trip, apportioned the 
expenses and profits to each business' separate account, and their businesses would have 
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continued as they had for at least ten years. Claimant's testimony and his father's 
unsworn comments to the contrary merely represent hindsight reasoning to attempt to 
establish Claimant as an eligible employee for workers' compensation benefits. While no 
significant weight is attached to what Claimant's father and the independent insurance agent 
may have discussed or decided immediately after the accident, the fact that a claim was 
filed against Employer's automobile policy and not his workers' compensation policy cannot 
be entirely ignored. 
CONCLUSIONS OF LAW 
1. Claimant failed to show he was an employee of Employer at the time of 
the accident; and 
2. All other issues are moot. 
RECOMMENDATION 
The Referee recommends that the Commission adopt the foregoing Findings of Fact 
and Conclusions of Law as its own and issue an appropriate final order. 
DATED this f &fh day of September, 2009. 
INDUSTRlAL COMMISSI~N 
D. \~ J'---__ 
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant, 
V. 

























OCT 1 5 2009 
INIUST1'1AL COMMISSION 
Pursuant to Idaho Code § 72-71 7, Referee Douglas A. Donohue submitted the 
record in the above-entitled matter, together with his recommended findings of fact and 
conclusions of law to the members of the Idaho Industrial Commission for their review. 
Each of the undersigned Commissioners has reviewed the record and the recommendations 
of the Referee. The Commission concurs with these recommendations. Therefore, the 
Commission approves, confirms, and adopts the Referee's proposed findings of fact and 
conclusions of law as its own. 
Based upon the foregoing reasons, IT IS HEREBY ORDERED that: 
1. Claimant failed to show he was an employee of Employer at the time of 
the accident; and 
2. All other issues are moot. 
ORDER-1 
3. Pursuant to Idaho Code § 72-718, this decision is final and conclusive as to all 
matters adjudicated. 





CERTIFICATE OF SERVICE 
I hereby certify that.on the. ~s!h- day orQ-io.her , 2009, a true and correct 
copy of FINDINGS, C0NCLUSIO S, AND ORDER were served by regular United States 
Mail upon each of the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
db 
ORDER-2 
John F. Greenfield (ISB# 1566) 
THE HUNTLEY LAW FIRM PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-0380 
Facsimile: (208) 345-0422 
Attorney for Claimant 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR. 
Claimant/ Appellant, 
vs. 
WILLIAM A. MOORE, SR., 
dba MOORE ENTERPRISES, 
Employer, 
and 
STA TE INSURANCE FUND, 
Surety, 
Defendants/Respondents. 
LC. No. 2006-519121 
NOTICE OF APPEAL 
FILING FEE: $86.00 
TO: THE ABOVE-NAMED DEFENDANTS/RESPONDENTS, WILLIAM A. MOORE, 
SR., dba MOORE ENTERPRISES AND IDAHO STA TE INSURANCE FUND, AND 
THEIR ATTORNEY, PAUL J. AUGUSTINE, P.O. BOX 1521, BOISE, IDAHO 83701, 
AND THE CLERK OF THE IDAHO INDUSTRIAL COMMISSION. 
NOTICE OF APPEAL I 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Claimant/Appellant, Jonathan Moore, Sr., appeals against 
the above-named Defendants/Respondents to the Idaho Supreme Court from the 
Industrial Commission's Findings of Fact, Conclusions of Law, and Order of 
10/15/09. 
2. Claimant/ Appellant has a right to appeal to the Idaho Supreme Court pursuant to 
LA.R. Rule 4 and 1 l(d) and LC.§ 72-724, 72-732(1), 72-732(2), and 72-732(4). 
3. The Industrial Commission's Findings of Fact, Conclusions of Law, and Order of 
10/15/09 are appealable under and pursuant to Rule 11 ( d) of the Idaho Appellate 
Rules. 






NOTICE OF APPEAL - 2 
\Vhether the Industrial Commission's findings of fact were supported by 
substantial competent evidence. LC. Section 72-432(1). 
\Vhether the Industrial Commission acted without jurisdiction or in excess 
of its powers by basing its Findings of Fact, Conclusions of Law, and 
Order of 10/15/09 on a theory which was not pleaded. 72-432(2). 
\Vhether Defendants/Respondents carried their burden of persuasion in 
attempting to prove an affirmative defense (that was never pleaded) that 
Claimant/Appellant was an "independent contractor" rather than an 
"employee" on the date of his accident, 5/17/05. 
\Vhether the Industrial Commission's findings of fact support, as a matter 
oflaw, the Commission's Order of 10/15/09. LC. Section 72-432(4). 
\Vhether the Industrial Commission liberally construed the "right of 
control" test to distinguish between an "employee" vs. an "independent 
contractor" as required by LC. Section 72-201 and multiple decisions of 
the Idaho Supreme Court. LC. Section 72-432(4). 
f. Whether the Industrial Commission should have awarded attorney's fees 
for unreasonable contest of workers' compensation by Defendant Surety. 
LC. Section 72-804. 
g. The above list of issues is not exclusive and shall not prevent the 
Claimant/ Appellant from asserting other issues on appeal. 
5. The Claimant/Appellant requests the preparation of the reporter's entire standard 
transcripts for both its 12/15/08 decision and its 10/15/09 decision in condensed 
format. 
6. The Claimant/Appellant requests the following documents to be included in the 
Industrial Commission's record in addition to those automatically included under 
Rule 28, LA.R.: 
a. The record of all proceedings before the Industrial Commission, including 
the hearing transcript of the proceedings of 8/15/08 and the hearing 
transcript of the proceedings of 5/14/09. 
b. All briefs, memorandums, and pleadings filed with the Industrial 
Commission by the parties to the above-entitled proceedings of 8/15/08 
and 5/14/09. 
c. All orders entered by the Industrial Commission related to the above-
entitled proceedings of 8/15/08 and 5/14/09. 





NOTICE OF APPEAL - 3 
A copy of this notice of appeal has been served on the reporters in each 
hearing. 
The Claimant's/Appellant's filing fee has been paid. 
The Claimant/Appellant has paid $100.00 as the estimated fee for the 
preparation of the Industrial Commission's record(s). 
Service has been made upon all parties required to be served pursuant to 
I.A.R. Rule 20. 
DATED THIS 29th day of October 2009. 
J F. GREENFIELP 
Attorney for Claimant/ Appellant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 29th day of October 2009, the foregoing document was 
served upon: 
Idaho Industrial Commission 
700 S. Clearwater Lane 
Boise, ID 83 712 
Paul J. Augustine 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
NOTICE OF APPEAL - 4 
[] by U.S. mail 
["f'by hand delivery 
[ ] by facsimile 
[ ] by overnight mail 
[.;(by U.S. mail 
[ ] by hand delivery 
[ J by facsimile 
[ ] by overnight mail 
-~b1~&~~-
J~ F. GREENFIELD J 
BEFORE THE SUPREME COURT OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant-Appellant, 
V. 
~ SUPREME COURT NO. 37{),9~ 
) 
WILLIAM A. MOORE, SR., dba MOORE 
ENTERPRISES, Employer, and STATE 
INSURANCE FUND, Surety, 
Defendants-Respondents. 
) CERTIFICATE OF APPEAL 







Appeal From: Industrial Commission Chairman R. D. Maynard presiding. r-~i 
Case Number: IC 2006-519121 
Order Appealed from: 
l ' 
Findings of Fact, Conclusions of Law, and Recommendation ~ 
and Order, filed October 15, 2009 
Attorney for Appellant: John F. Greenfield 
PO Box 854 
Boise, Idaho 83701 
Attorney for Respondents: Paul J. Augustine 
PO Box 1521 
Boise, Idaho 83702 
Appealed By: 
Appealed Against: 
Notice of Appeal Filed: 
Appe1late Fee Paid: 
Name of Reporter: 
Jonathan E. Moore, Sr., Claimant 
William A. Moore, Sr., dba Moore Enterprises 
and State Insurance Fund, Employer/Surety 
October 29, 2009 
$86.00 
M&M Court Reporting 
8 I 6 Sherman #7 
Coeur d'Alene, Idaho 83814 
CERTIFICATE OF APPEAL OF JONATHAN MOORE, SR. - 1 NOV - 2 
Supreme Court_Cour! 
Entered on A TS b 
Transcript Requested: 
Dated: 
The entire standard transcript has been requested. 
The standard transcript has been prepared and 
is on file with the Industrial Commission. 
October 30, 2009 
CERTIFICATE OF APPEAL OF JONATHAN MOORE, SR. - 2 
CERTIFICATION 
I, Carol J. Haight, the undersigned Assistant Secretary of the Industrial Commission of the State 
of Idaho, hereby CERTIFY that the foregoing is a true and correct photocopy of the NOTICE 
OF APPEAL, filed October 29, 2009, the COMMISSION'S FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND RECOMMENDATION AND ORDER, filed October 15, 
2009, RE: JONATHAN E. MOORE, SR., SUPREME COURT APPEAL, herein, and the 
whole thereof. 
Dated the 3 0 ~ay of ~ , 2009. 
CERTIFICATION 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & McKENZIE, PLLC 
1004 West Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 







STATE INSURANCE FUND, 
Surety, 
Defendants. 
LC. No. 2006-509121 
REQUEST FOR ADDITIONAL 
RECORD 
TO: THE ABOVE NAMED APPELLANT AND TO JOHN GREENFIELD, HIS ATTORNEY 
OF RECORD, AND THE CLERK OF THE INDUSTRIAL COMMISSION 
NOTICE IS HEREBY GIVEN, that the Respondents in the above entitled proceeding, William 
Moore and State Insurance Fund hereby request pursuant to Rule 19, LA.R., the inclusion of the 
following material in the Agency's record in addition to that required to be included by the I.A.R. 
and the notice of appeal. 
1. All exhibits introduced by Defendants William Moore and State Insurance Fund at 
REQUEST FOR ADDITIONAL RECORD -1 
the hearing. 
2. All pre-hearing depositions that were filed or lodged as exhibits. 
I certify that a copy of this request was served upon the Clerk of the Industrial Commission 
and upon all parties required to be served pursuant to Rule 20 (and upon the Attorney General of 
Idaho pursuant to Section 67-1401(1), Idaho Code). 
DATED this ({,'J"'day ofNovember 2009. 
AUGUSTINE & MCKENZIE, PLLC 
t1 e - Of the Firm 
Attorneys r Employer/Surety 
REQUEST FOR ADDITIONAL RECORD -2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the Cl\ 1'--day of November 2009, I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 8370 l 
Attorneys for Claimant 
STATE OF IDAHO 
Office of Attorney General 
700 W. State Street 
P.O. Box 83720 
Boise, ID 83720-0010 
IDAHO INDUSTRIAL COMMISSION 
700 S. Clearwater Lane 
P.O. Box 83720 
Boise, ID 83 720-0041 
REQUEST FOR ADDITIONAL RECORD -3 
'f- U.S. Mail, Postage Prepaid 
__ Hand Delivered 
_Overnight Mail 
__ Telecopy 
"£ U.S. Mail, Postage Prepaid 
_Hand Delivered 
__ Overnight Mail 
_Telecopy 
_£_U.S. Mail, Postage Prepaid 
__ Hand Delivered 
__ Overnight Mail 
__ Telecopy 
11m;11•1t1111g1:tr11•1111r.101 .. ,,_,1tll 
II-ID-ZOO& D1:17pm From·Huntlay Law 12083880234 P.001/00-1 F-054 -~ _ 
John F. Greenfield (ISB# 1566) 
THE HUNTLEY LAW FIRM PLLC 
815 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-0380 
Facsimile: (208) 345-0422 




BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, SR. 
Claimant/ Appellant, 
VS. 
WILLIAM A. MOORE, SR., 
dba MOORE ENTERPRlSES, 
Employer, 
and 
ST ATE INSURANCE FUND, 
Surety, 
Def end ants/Respondents. 
J.C. No. 2006·519121 
AMENDED NOTICE OF APPEAL 
FILING FEE: $86. 00 
TO: THE ABOVE-NAMED DEFENDANTS/RESPONDENTS, WlLLIAM A. MOORE, 
SR., dba MOORE ENTERPRISES AND IDAHO STATE INSURANCE FUND, AND 
'!'HEIR ATTORNEY, PAUL J. AUGUSTINE, P.O. BOX 1521, BOISE, IDAHO 83701, 
AND THE CLERK OF THE IDAHO INDUSTRJAL COMMJSSION. 
AMENDED NOTJCE OF APPEAL • I 
/4 \ 
tri'JWIIWA,IJIR•AliJilR il?t.-.,m1•1•11• 1•&111•w11·1•1•ewa.-pr--,2•1•1••reea·,, 
11-10-ZODS 01 :17pm From-Hunt lay Law F , LLC 120838B0234 P 002/004 F-054 
• 
NOTICE IS HEREBY GIVEN THAT: 
I. The above-named Claimant/Appellant, Jonathan E. Moore1 Sr., appeals against 
the above-named Defendants/Respondents to the Idaho Supreme Coun from the 
Industrial Commission's Findings of Fact, Conclusions of Law, and Order of 
10/15/09. 
2. Claimant/ Appellant has a right to appeal to the Idaho Supreme Coun pursuant to 
I.AR. Rule 4 and 1 l(d) and LC.§ 72-724, 72-732(1), 72"732(2), and 72-732(4). 
3. The industrial Commission's Findings of Fact, Conclusions of Law, and Order of 
10/15/09 are appealable under and puxsuant to Rule 11 (d) of the Idaho Appellate 
Rules. 
4. The is$ues on appeal are: 
a. Whether the Industrial Commission's findings of fact were supponed by 
substantial competent evidence. LC. Section 72-432{1). 
b. Whether the Industrial Commission acted without jurisdiction or in excess 
of its powers by basing its Findings of Fact, Conclusions of Law. and 
Order of 10/15/09 on a theory which was not pleaded. 72-432(2). 
c. Whether Defendants/Respondents carried their burden of persuasion in 
attempting to prove an affirmative defense (that was never pleaded) that 
Claimant/ Appellant was an "independent contractor'' rather than i:lll 
"employee" on the date of his accident, 5/17/05. 
d. Whether the Industrial Commission's findings of fact support, as a matter 
of law, the Commission·s Order of l0/15/09. LC. Section 72-432(4). 
e. Whether the Industrial Commission liberally construed the "right of 
control" test to distinguish between an "employee" vs. an "independent 
contractor" as required by l.C. Section 72-201 and multiple decisions of 
the Idaho Supreme Court. LC. Section 72-432(4). 
AMENDED NOTICE OF APPEAL-2 
l1IU'-l'--4'1'rWMl!lilM , .. ,.,., ••• , ••• , ..... , .. ww!l•JNINIP:,.'ll•Jr 
I 1-10-2009 Ol:l7pm From-Huntlsy Law Fi LLC 12083880234 -249 P.003/004 F-054 
f. Whether the Industrial Commission shouJd have awarded attorney's fees 
for unreasonable contest of workers' compensation by Defendant Surety. 
LC. Section 72-804. 
g. The above list of issues is not exclusive and shall not prevent the 
Claimant/ Appellant from asserting other issues on appeal. 
5. The Claimant/Appellant requests the preparation of the reporter's entire standard 
transcripts for both its 12/15/08 decision and its l 0/15/09 decision in condensed 
format. 
6. The Claimant/AppellaJJt requests the following documents to be included in the 
industrial Commission's record in addition to those automatically included under 
Rule 28, l.A.R.: 
a. The record of all proceedings before the Industrial Commission, including 
the hearing transcript of the proceedings of 8/15/08 and the hearing 
transcript or the proceedings of 5/14/09. 
b. All briefs, memorandums, and pleadings filed with the Industrial 
Commission by the parties to the above-entitled proceedings of 8/15/08 
and 5/ 14/09. 
c. All orders entered by the Industrial Commission related to the above-
entitled pn1ceedings of 8/15/08 and 5/14/09. 
d. All exhibits and depositions placed into evidence in both the 8/15/08 and 
5/14/09 hearings. 
7. I certify that: 
a. A copy of this notice of appeal has been served on the reporters in each 
hearing. 
b. The Claimant's/Appellant's filing fee has been paid. 
c. The Claimant/Appellant has paid $100.00 as the estimated fee for the 
preparation of the Industrial Commission's record(s). 
AM:ENDED NOTTCE OF APPEAL - 3 
11-10-ZDOS D1:19pm Fr0111-Huntlsy Law , LLC 1zoamom T-249 P D04/0D4 F-054 
d. Service has been made upon all parties required to be served pursuant to 
l.A.R. Rule 20. 
DATED THIS 10th day of November 2009. 
Jd.t::J::N F. GREENFIELD 
Anomey for Claimant/Appellant 
CERTIFICATE OF SERVICE 
l HEREBY CERTIFY that on the l011l day of November 2009, the foregoing document 
was served upon: 
Idaho Industrial Commission 
700 S. Clearwater Lane 
Boise, ID 83712 
Paul J. Augustine 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, ID 83 702 
AMENDED 1-IOTlCE OF APPEAL - 4 
[ J by U.S. mail 
( ] by hand delivery 
[,J/by facsimile 
( J by overnight mail 
[1by U.S. mail 
[ ] by hand delivery 
[] by facsimile 
[] by overnight mail 
JO~~~Flq<;L .. ~ 
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BEFORE THE SUPREME COURT OF THE STATE OF IDAHO 
JONATHAN E. MOORE,.SR., 
Claimant-Appellant, 
V. 
WILLIAM A. MOORE, SR., dba MOORE 
ENTERPRlSES, Employer, and STATE 
INSURANCE FUND, Surety, 
Defendants-Respondents. 
) 









CERTIFICATE OF SERVICE OF 
AMENDED NOTICE OF APPEAL 
OF JONATHAN E. MOORE, SR. 
~ 
I hereby certify that on the / ft; day of November, 2009, a true and correct copy of the 
Claimant's AMENDED NOTICE OF APPEAL FILEJf NOVEMBER 10, 2009, in the 
above-entitled matter, was served by regular United States Mail upon each of the following: 
Clerk of the Courts 
Supreme Court-Judicial Branch 
P.O. Box 83720 
Boise, ID 83720-0101 
Assistant Commission Secretary 
CERTIFICATE OF SERVICE OF AMENDEOriOfICEC:QE{Ai>J>EAL 
OF JONATHAN MOORE, SR. - 1 
Clerk of the Courts 
(208) 334-2210 
INDUSTRIAL COMMISSION SECRETARY 
STATEHOUSE MAIL 
PO BOX 83720 
BOISE, ID 83 720-0041 
P.O. Box 83720 
Boise, Idaho 83720-0101 
AMENDED NOTICE OF APPEAL 
Docket No. 37083-2009 JONATHAN E. MOORE, SR. fudustrial Commission 
v. WILLIAM A. MOORE, #2006-519121 
SR. 
Be advised that an AMENDED NOTICE OF APPEAL for the above-entitled appeal was 
filed in this office on NOVEMBER 17, 2009. 
11/19/2009 DB 
For the Court: 
Stephen W. Kenyon 
Clerk of the Courts 
BEFORE THE SUPREME COURT OF THE STATE OF IDAHO 
JONATHAN E. MOORE, SR., 
Claimant-Appellant, 
V. 
WILLIAM A. MOORE, SR., dba 
MOORE ENTERPRISES, Employer, and 




) SUPREME COURT NO. 37083 
) 
) 





TO: STEPHEN W. KENYON, CLERK OF THE COURTS; and 
JOHN F. GREENFIELD, ESQ., FOR CLAIMANT JONATHAN E. MOORE, SR; 
and PAUL J. AUGUSTINE, ESQ., FOR DEFENDANTS 
WILLIAM A. MOORE, SR., dba MOORE ENTERPRISES, Employer, 
and IDAHO STATE INSURANCE FUND, Surety 
YOU ARE HEREBY NOTIFIED that the Agency's Record was completed on this date, 
and, pursuant to Rule 24(a) and Rule 27(a), Idaho Appellate Rules, copies of the same have been 
served by regular U.S. mail upon each of the following: 
John F. Greenfield Paul J. Augustine 
P.O. Box 854 P.O. Box 1521 
Boise, ID 83701 Boise, ID 83701 
You are further notified that, pursuant to Rule 29( a), Idaho Appellate Rules, all 
parties have twenty-eight days from this date in which to file objections to the Record, 
including requests for corrections, additions or deletions. In the event no objections to the 
Agency's Record are filed within the twenty-eight day period, the Transcript and Record 
shall be deemed settled. 
DATED at Boise, Idaho this~ day of DECEMBER , 2009. 
NOTICE OF COMPLETION - 1 
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